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.é" ' Bombay Tenane® snd 4gricultural Lands
: ' g -
e : ’\r?' Iomplementation of provisj;;ns of
A7 Section 434(1)(Db)--of....),

2

Governrent of Lorbay,
' % “"Revenie Dapiyrtment, e :
: ' Rasolution, j:-:ro'..ﬂ.c,5.158/125919-h’é-
Sachivalaﬁ’_a, ‘Lor ba:}'; 9th Janual‘y 1960,

Riw s GQVGrhmenf Circvlasr, TNC,5158/85038-M, dated 1ﬂth-Jun9.
T s — '1_958. ; . ' ; : : . -
I'ﬁ.r;ttéTGfrom tHe-Commissioner 'Poona.Iﬁvision,-ﬂo.TBC~9,

© dated 5th August 1959.{Fvtxaix - |

\.“Reference=-90vernment Revenue Departrent Circular,
~,  No,INC=BIBE/B608E dated the 1oth Jume 1958, ;

Vs

2, ~ Under their above Circular, Government have 1ssue~d
7', instructicns that 1t may he 1eoft to the landlord or tenant te
" establish the purpose of the lease with referance to the szctual
~use to which:the-1ma is being put befbre-gnd.a{ter the gragt
of leasa if th~ lesse deed At mention the purpose for
éﬁae§ net .ﬁgigg?thegland 1s Tezsed., Tha sbove Circulsr does not clarify
“the procedurs to be followed in respect of l1ands which are leased
«~ for the cultivation cf Suger-caney etce, bat which are being -used
for growing scme other creps. The Collector of dhmednagar has
reported that inst:znces have ccome to his notice Wherein lands
lessed out for the cultivation of fugar-catie have bean actually
(used for growing scme cther erors and he.has,htherefore, raised
“the following two points fop Clarification : g REeE ;
1 : (1)‘Wheth@r tha avidence of actual wse of the 1ang
i \zbﬂ "~ leased shonld be considor~d snd the 1aasgs_qf landes which
i) ".'Epecific$lly.mention the prurrose of leasie viz, cultivation
'/ - ..0f sugareane should be held to b bogus and lsndlords! clsim
i for ‘exemption mder Saction 43-4(1)(b) of the Tenaney -act
t: - . should be rejected -nd enouiryiUnder;sactibn532ﬁefshoUld be
5 made in.such cases. _

.

-

st e (2) Whet her the .deeision of the Tensncy Court dismissing
the. 1andlord!s application for Possession under Section 39 on :
: the ground that the lesse 1s for sugarcame shouig operate sas
© [ber.for oI, holding enguiry under Section 32-G or whether the
> ",f’ ¢ Trivmal should proceed with the enquiry if the actual use
3 - ) of the lessed lsand does not rrove that the lease is for the
St cultlvation of sugarcane, St

: C"éDDY¢Qf fhé'bdiiéétor's letter is enclosed,

A 853 ",Tﬁeldfhér Cellzctors in the Division Wera consulted.
Pt They hold divergent views on thesa questions, My views on
© the points raised by the Collactor are as - under ;-

30 kAT Whare 1n the 1258e¢ deed it is Specifically
mentigned,that_tbe_land has: bean given fop the purncse of
growing Sugércane,-th}n such 1and will comd mnder the purview
of.8ection 43-4 even thcuch tho lcsses uses it fop growing
somegﬁfﬁbr'crop. Bacause acecrding to the wording of the section,

land granted for the cultivation of sugaresne comes within
the sedpa of that section,

fTheﬁe:maj be c3gses *n'which-the land is incapsble
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.;w;-An{ 01 Sugar-canm or - frujt°_or flﬂWnPc For: tho purpose of

tlease dedd that the 1snd. i; Jeaswa for that Furpose, In such\k
cases it Wayv by PoSsible to hold thot the clause in the
lesse dedd 1g m2lafide and that DCtNIuQQt?nding the clause,

tha lezse hgyg not in faet Deelt givon. Wi th the objeect of
Zrowing Sugsreane ang Neney fhut tha 7 Land doas 2ot come

“within the purview. ¢ Section 43. 4, Sucn casms Wi;l“baVe
o, bﬁ ‘censidered "on thivip: %d1vjanal rerits £ 4542 2

.,:_ T i " .

(8} 1% seans. tq pe tth the finding of the "
“arlatdar 4in the suit ey Seetion B3 that tne lease is

| *01 1 he parrose cf. gn sleane shenld geot 99 pg spjudicata

0 & < A tﬁn.&grchTtupal ands Tribumsl while holding’ enquirJ
“1l PeSpsct. of tha Iﬂhd in ruc*tioq updqr Soction 32 G £
.rf thm l“nanCJ dct, : S i

As” tHe points Paised hy the C oJ1Let0r ure

'zn' _
cf genersl importqnoﬁ, I woilg Tequest:: 30 VGPHFOHt to
iss sae neceqvarv C]%T*fiuﬂtiJ" on them, ™ R o

_:Qéﬁﬁégél&ﬂi f It haa 31'936“ been explas n*d 1n theﬂGOVHIHHEHt
L}ﬁﬁrfﬁl ; lio. THC 5158/3;0?8 M dated lﬂfh Junm 1968 that ‘What

3

e de ‘eiding whpthpv 53 is coverad bV oy 'LS@ (b) Of suh-section(ll

~ 'Which 5%"’

Of Bection 43.4 4s ho sctusl gee to Wh*icb th@ 1411(3 1s bemg .

put to b the lassnn Tbﬁ a?)vo clwriflcat on m(uld, hOWEVer

3;q1; oq¢y to thoSe c Ses Hh‘PO no Qp**m‘-Jc reltion Of the purpose .

of tns leasa is madn 1n th»f epsn dceu*nn Where ihe ieage document

_ceatuing g spncific ment*on that 1hn IGJHO is fﬁr'grouing of

—\.-._.____.__Zl-—-.___

sura¢~ﬂarn'ﬂtcd it would rathor be le'acult ta.hold tbat such

1e;s‘s are nct cﬁvernd bj tho prov*s1mns 0f Section 43&(1)(b)
' h—‘_“ '_f“""—'_"""‘

'me ely bnoauSn the lesqem is not usinp th land for'grcwing

sugar-cane 53 rnntﬂﬁned in tk@ Jease In_éﬁgh éégg&if
the Maniatdap. cr: the Tribunal bpzﬁrﬁ thw tne-question UaJ

ar Se Jn 3ny procesdines unje“ 6eetﬂcn Pk o or Section ?PG as
the c:ée?méy'he,'ﬁhou]d d@cida on *bn:o_ f the f&cts of

each 035%, Whethar the mention of thn pu}wcﬁo in the loasp is

':oﬂJ: Lo c;vCQPVﬁni tha rrrv7v'rms of +rw'acf or is genuinelj
i

menfgnnqd .L dnc*dwnp 0uoh C-Ses ibn hqm]dtdar ov The Tribunal

can raiy on oivcnm tqnt1al wvdeHCP, g,'lf 2 lease of a land

-n” jvr*gqtjrn f"QJIthns and wfﬂeh Was never used
for p-nﬁ ;?fﬂf wﬁdx-cann MQnticns that th 1ang 1s’leébed

for greving of oJ;?v-Cnnn TR N e R

Ao i

  13'”8 erial for dncidjng ﬂhrthnr:n la” i' lﬂaSﬁd fofﬂthe growa‘u
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finds that In spite of the lesse the lessee is growing crops

otherthan sugar-cene on the 1and, the Mamlatdar or the Tribumal

- can s3fely hold that the lssse i1s not. covered by the provisions

of Section 434(1)(b). In short, the Mamlatdar or the Tribunal
will hBVQZ%O decide this issus on the mertts of each case.\,f’///a

2 The second question raised for considaration
is whether in the cases in which the application of a3 1landlord
mder Seetion 37 m for possession of land from tenant on the ground

of personsl cultivation was rajactsd by the Iraglatdar on the

ground thet the leagse was coverad by Section 43&;\1t would be

A opm for the Tribunal{to hold enquiry under Section 32G regarding

purchase of 1snd by the tenant und-r Section 32. The position 1n

__—_'__‘—'——-——-—-—-.
this behalf is that the decision of thn Mamlatdar on this point
in the proce~dings umder Section 31 would not asct ss res-judicsta,x;
and it would be compatent Tor the Tribunsl to rasconsidep the

guestion jn 3 pr CQoding undﬂv Smction 32C

AL Thn posjtion oxXT 1:1nri in paras 1 snd 2 above should
ba brought to the notice of 311 Ravenue Officers concernad,

By order and in the name of the Governor of Bombay,

V. C. Thakore,
Under Sncratarv to Governrent,

To
The Comrissioners of all Divisions (except the Commissionsr of

Nagpur) ,.
411 Collactor in Bombay, Poona snd 4hmedabad Division, .
The Collactor of dmreld,:

_1he Colleetor of East Khandesh,
The C g
he “ollectors of Bhavnagar ond Jamnagar, i O
s = . Q1evh

pesv®

No, ZNC-@WS=322 . ¢ 1060.
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Copy forwarded for information and guidance to :- @/f Ll aiAle;
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