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" Gqverlllrent Cjrc U191',TNC.5158/8S038-M~ dated lQth.June' 1958. "
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,:t :'~;tter" frpfp ttle,.'~ommi.ssionar) PooP8.D.i-vis1o~1, :so.-mc-9.
<1ated 5th 4\ugust 19q9,;,~~ .

Ldces net
, '"

, ,

"Beference: -GoVel'llf11P..l1tRevenue, Depa!l'trrent Girculal~"
N'o.TNC~51q8/85038 datecl the J2th June 1958.'

,2. Under th~ir abovA ,Ci.1'cula1.', Government haye issued;
/'I""; ~nstt.U(:'t1pnsth~t tt;may be left to .:he l:,lldlord or tenant to

}'iestablish thepl1rposQ of thQ lease Wlth refel'l:mce to t'he actual
i . :us8'~.t;a W,hicfrth.:>:-l,l1d is being put bef'orealld, after the grant

of the lease j1' th'" J.e9Se aeed~melltion the purpose for.
W,h1ch' t he land is :;'eesed. 1'bt3 9hove G:h'qulal' do8s not cIeri:!':',!"

:the procedure to be 1'o110wedt~1'iespf?ct of land:] which are 1e,ased
",'for,t,h~ Cul~1vation of sogal'.fc!:Jne."e'tc. but ,wh:lch 91',ebe-i,ng used

for gl~oWillg some ot hercl'opq~. Tll€! Gb,llEJctol' of *ihmednagar has
' :reported that 1nstc:.vc9S' hav0 corrie to' hi's rtot:ice W'herein l'ends

leased;out fOl'.thf? cLlJt:iv~t::on of suggr-calie havebr:;on actually
{-used:,for. gl~owillg ,Berne other crops and he, has, therefore, raised
' the following two pojnt s fol'~l!3rific-'3i.ion;"":'" ..., ;;;~ -

'-:.; -."":e',,,,- ~,~ ,...,-~ .

;' (1) Whetb8l' the'?vJdellce of actual OSe'of the land
, ~ \'"" . lJi!lSCd, ,~hoUld' be'.c,8usj(Jop,>(j "",'a' the' 1~as:e,s9f lands Which
. -.I~pec1ficali:y mention the yitJ.rpose cDf leaS(-3. v:['z. cLlltivation

\, . ",;:,-o:f sugal'calle ShOLlld bE~ held to be bo.gus and laildlol'dst claim
:.~.,;;'tor 'exe~pt1on LU1del"IS~~ction 43-4(i)(b) of' the. TenancY'""i\ct

" . . 13h~lc3 .be', re;j ec~ea eIlld €fit+u1Jr;je.tlI1de?B~ct'1:dn32l...Q..sho tl11d bema'a'e"1n-suclr Cas es. '"
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,,"'" ;i. (2) "Wbethei\ th0'~J,~8P,i$ion~ bf,'tbe T'el1'cmcy Court disrni'ss1ng
; the. +911d101'P;'§ .8p:p'jl!icai;~ P11 :nd~"po$g'e's>s1on L111der Secti 011 31 Q~l
I" the 'gl;ol1lld t hat the le-'3s e Is for s L1garcame sbou1d Opel' at e asl t ~

:r.' ' ~hq1..dj_l)g,el:r9t1~r:y;under Sectio1l3r2;G or whetJ1er the
," ," JI"'1:f1iim,,\j;.~!)?CIJ.~d )!~\()ceGd w,ith th~ ,el)q\Jil'>"H, t be a:>tual Use

~. "I-' _Yof the-lea,sed land does 1l0trrov8 that the lease IS. for the

~ C~Ult1V!3'tiOl~,g,f; ~uga:},'Qane.r ':," 'i;"',J""';'i~'.""-Y'" ;,"W", .' -, .

~ l'coPY';'t1.t"the, CO1+ector r S lett 91':19 enclosed.l '" , . .

,y, , ,

3. - The. other GOIIGctotS:il~;..~c;he.'.,J!.i¥isiol1 Were consulted,'",e.,.., . .. , ""_,n,...,-,,..,," ,

Tb~y ~,~Qlq, <1:1werf,;ent ViAYVs,qnt br's equestion,s,. My'views 011
the po+J1:t;'$?,J,.,aj,~~d.by tbeCollectorare '-'1S'under:-'" .

',; ',.'. , i ',i ,. "I'

y" ,(1,) Whel'e ill the 1~~)S0 deed 1tis ,specifica~lY
mE)11;t.:tQl:re;d,,:tl),9;t.~the" lalld has: been gi,ven fol' ttw purpose of
gl'O~i'i1g'.sti~91.'Cane"th2n St1C.,hl:md will comd LUlder the purview
0!'c,§~c'~~pn,43"AF-yeIl, thcughth,.,?dessee Uses ,it'for growing,
S9m;e:j:cto~1' cr,op.-B::;cause9ccol'dillg to t he Wording of t he section,

, land' granted for the cLlltiv9t:Lon of sug91>Cane comes w:i.thintbe'sc-Pp::;> of!; that:section.
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. - "Th~i':~:ma~be 09Ses in Whicbtrfle land. .i:s111capable-,.9.f:~1'Q:W:in,g, SL1g!i3l'CaUf? hilt in ("\"'~~" -1-- -, ~ . ,
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'le,ase')~ I' t h'3t

,

the' 1911(
,liS l'eas(~d fo]', that purpose.

,
In SUC~

"Ca'es it "ay b8 Possible b hold th,t the Cla"S~ 111 the ~
l"ase' de - is IDalafide and that llotwH hat anding the qlause, \'>.

' t hi? lease h3s not in fact been gj V(?l1'Ylj~t,Pt.he.9Pj eet of
-' groWing S"gal'Cane and' 1J~l1q) ~I:!Ht ,:th,} ""I'd ,/We~jfQt come

Iyi thin t he p tn> V 5,e,,\ cAt: -!1~c"t 'fon>4.~'; ~. ,S ~"h c ~~~§{~:p;t" J)Je" e
~'iI h"-:;'o,'b>~ !,C€'lJs:i d er eo .011 t htoj 'Wttdi vj6ua L:mQl'i.t S}~; ;ili");;",\£'">

' ,; "';'., '-.". "".,' '" .. "":'J,'.' ';'.

~'-

(::,) It.S<i'1m§,:t<+ fie .thot the i'indiug of ;the. '"",;;~
t, .' .)![~" Idt d a1' 111 the S tiH [1111191'S Get! ((11.a, that .t.iJs: .le as e :!'S;" .

. "PI' t be PlU'p os e of,. ~gal'Cal1. She ~ld .~t .. i' eo,!,j \1i!1c.~..: c:.::
',fp~' t'h e. 1\81'1"" 1t u~'"l Land s 'r ri bun? 1 Whi! e he l~ i 11 g' enquiry'
:L11l'nspeet dft'he H§hd.: 1011 ;~11l9QJ' ',$"eet:tqn .32-G

f th -:. 'l"~ l ~ fI t
' , "', ~;' ""';~'!', ".r . '- '- laney ~e . ',; ." "',., '.

"';" n . , . ' . c,.. .

'J,' . "if"]. t tie 'poi nb l' g~.s:~d 9Y the. COlJ.e Ct 01' ~r ".'
0 f. gEll era 1 imp 01'.t)m c e, I 'wo'" Id )' e q ues t' ':1ov erne'!;!" t(, t 9
i3S;;)q'1:1ee~sC!aryc]8rificati")1l 011 tbem 'H';"'f'i >'\'1 "
'~).;'.'~"""-""" ",,"- -'. -",J ':":.","
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, , "
, l1,~..i.J"q vl'!.i It ha s ,10' 8 3d:} be el;' e'1!'r;~3;:n #d ":1'11"the jG,<1VSl",";-ell t , ..,

" ';' , , ' , "" .' " ""', ", ' ,:,; , I : 'it

:C;6., Ulal;., )vo.TN'C.51~.Q~~h!, .'hJ't~d l$',t ~ ,J Ulie ]9-5B t.ljet Jl,hat , ..
"" " ""'.n,.." "J, """,,", I

' ' i ""at er 19 1 f 9" d eo1 d j 11i w hothel'" i L<U-la j S ";!:eaa ed'fo,' ;t,.be'gr ow..: "
'" '" ' " ' "" ," ",,'

~'~, ~..J

'0

, ,

pr'reiding wh~t her i t;is, cd~el'<)d 'by

of Sect! on 43>-11lskh{;? 9ctual us's

j, -, ~,:,' ,:: "', 0i

.. ' '.. 'r ::, ce'-
put to by the lessee. The above chrific3tiGI1 W6Ul<J;".Iio"'~"er;

. " ~ , , ~ -, - , -,... """. 'O"". -- ' ~ .". ... & ~

. fp 1:7 01\1" to tho~e.;~3seswb '31' <'. h 0 S Peo iN c tI)~lCtN)1l a f the P111' pas e
' " 'i,", " , .. . " " ..,'

of he 1ea Se is mad e ..1,1\, tt,J8 ' 1ea S0 doc qrIT011t.' Where t !;lo>'.'leage doc ument
",' "" """, ""'" """',

cent',ins a specific, !!Jennen thot thele'~'i"", is, f",r:"&t'(>Wink"ot'""" "j, '" ""',

icgal'-can':;ef'c.' it 'wOuld l' ot 1j<".1. 'b e difi'1nin; t ":IJOld 'tJ;ii,'t s UC'h
" ," ' :, ..' , , " "',:'" " ,"",

1e 8""" 01'e :n6t C'O'I1&l'eo .by t.be JJl)q v~s.;1q\.1&,of Sectio11434'Cl)( b)
, ';";, ,..' ""--~"':~'!".",~.:',,--~

' me" e] y bee 9 USe t b;,. :1e Sse p '!", 110 t usl!\!I":P",,,",land' ,01'--grc~ ,ing

s u" ar." 311e as IPell t1 'oned i i, t h,,', J e aSfL 'jI", , *;,~h ~a~~~~1P fo" ~,

, .
""

"',

the Mamlatd a1', 01", the T1'i b on a 1 b6f or", 1Iili'6m t"", 'gtto'sti 011 may
" " , " " ";",

.. ~rj s e i11 ~I1YPl'oce 'd; """ und 82' Se~tj 0)1 :3'1" 01; Section 3~G, os
' " ~ ~

the cos'aimay' be, ShoUlddeClde, on \h,$' 'of the f~ctl! of" ~:p-.."""""",,,,~= ,.,.,..~~,'!'J; "", "i\

eaGli C9.'~, wbptb~r 'the mention .of tI,e,pJJ1,'p9S8" i1).. tpe lease is

-.-.

:{~ '~',./ \...
,'"

..f

J\:i""'L..

"

,

/

.. ,,':,\

, 01I1,! to Cil"'4IDVAllt th~ P"'QVisiQl1s of tho' Ad6!: 1sc'geliUiue1yj, " ",;

melJ;: hned. 't" deCIdIlJgo eoe!). C ps the'Mamlat,dir' 610~!)e Tribunal
' ."~ -~ i '.' ,

...

can P',ly e11 C11'cmnetanH,31 "Vidence", a;s, '.f' 'a laoSeof " land
, '!

",hi" h hb 01 l'ri g~ti on. f'Gi.lHi qs, 911~:W,h;tch IVps nevel' "used' ""', t', " " , , '

fot gr 0;;'"lIp. , 'pf, S'ugtl,,- callemellt!cns t h"t, 't:ho 'tand is ':te.s ed- , '" , Y' " ,',
. ,

for gl'CVi:i,llg of SU'fJH'-C8ne tJlld if' +h"':' M. ~ .-
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J finds that in spitq of the lease the lessee is growing crops

otherthan sugar-cane on the land, the Mamlatdar'or the Tl'1bunal

a
can safely hold that thp lease is not. covered by the provisions

of Section 434( l)(b).. In short, the Mamlatdar or the Tl'ibunal

w:1.11 h9ve/to decide this issue on the tnc?r:tts of each caSe~ ~"
<)£.. The sAcond question raised for consideration

is whether in th"-' cas"-'s in which the applicationof a landlord

r\

und-?r Section 31 iii for possession of land from tengnt on the gl'ound. '.....
~,

of pt~rsonel cultivation Was r"'jpct~d by tho l\Jr~latdar on the
", ,

gr~und th9t the lease Was covar"-'d by Section 434,1t would be

open for thp Tribunal!to hold enquiry undpr Section 32G regarding
.~

purchase of land by the telHmt uhder Section 32. The position in' ~

~ .

this behalf i~ that the decision of the Mamlatdar on this poirit

:In t he proceedings und Dr Secti on 31 we uld not act as res- j Lidicat a ,:1.1

~md :it WOLlld be compeV:mt for thr~ TribL11191 to roconsidel' the

qLl,"'stiol1 in a procAoding und"'!' Section 32G.
~ ~ - r~_' . ~ .. ~ ~ ""- - ..'. .~ ; --------

3.
The position 2xrl~ined 1n paras' and 2 above should

be brought to the notice of 911 Rev,:mue Officers concerl1ed.

By order and in th'" name
of the GOv8rnor ofB ombay,-

v. .C. Thakol'e.

Thlder SecrAtary to Governwent.
To

Th{~ Comrrdsstol1ers of all DI visions (except t he Commissioner 'ofN9gp Ill') , .

nJ Co]]r>ctorin Bombay, Poona and 4hmedabgd Division,
The Collector of Amreli,

~h0 Collector of East~handcsh,t-"' .

The. COllActo1'S of Bhavnagar 9nd J amnagar.
J.

~.
"

No ~ 7NC.CcJ,s-'JJ', - of 1960. - ~

Copy fOl'Warde.d for inform'3tion :3nd guidance to :- a// /)1~ .;£i-lwzJA." . on
I

,-11l' ~.
,.7. ,7~, ~N<a. '1-1'~,~~ a-"" ..." ...:e.. , ..". "

I' J., /


