IS Tad GaTIHT=AT A o U 3 - qarod AT

ITTAT AT, I=F ATATAT, AT GEUTS T TTGA & JTT=0hT HHih 2% L4/
2093, TTTRI ATEAT FTAT (e HZTSE T8 F TAT AT TR0 AT, “ATIHAT
o, T, S, =T AT AT 90,30 9 TSI (MehTer (RaT grar hh, “Hrers
FEATALI FIIGATT HAT Y SA7ad el ‘GEATALIT BT SATEAT FAIATAT AN BIUMTT
ATl Wwaﬁﬁwwmﬁwa‘%ﬂﬂwwﬁm
SEATALITTH ST STET AT AT AT SATHA TS helol FoOT 99 5.

TATTY, ST A7, T oo ATATAATAT, AT, =, ITT I Aferq, q1. AT sgAeg =1
SATToT 7. =T, WU, STIUOT AT AT AT d 19 Gae6 1 AR GSg s Jadih
94.%.3 020 Trsl, feaToft oTfier FHTEH 2403/ 2030 T Ta¥ (SLR (C)FHiT
LU/ 0 0% HYH g 3.) AAEHg ThaTer HATLAT 2. [@%E, o1 <1d 117

ATTOT AT AT TR0 TRTT I3 FUTE el 37g Y, Wi Fere, Ol <=
TR Feret AT A 3.

&L THLUTAT gehivTa seft =i,

ST TSATATA T FEEET AT, IoF ~ATATAANG JZTEA URT THLUT T 3T
ATAT BIAT shl, TETAT ATHATAT ATAT ATTHITp HLTATERTL AL AHAA]
STFA AT TUATH Has FoATgdle ST YA R ATSTIT %<, FAT &3 (TqH
AT SAFA TS ZEATALIT FLUATH SGa2n), AT FTeT T2l H1A?

GRC

Has Fodgdle ST SIASTHIE SFeidaH Q¥ <, FAT §9-d, 3%, 33-, 3I2-3T7,
3-8, 34T, 37, 33(QNC4-5 AT &% v ad FooTd @Gl dhelol [ STHI,
TTATERTY. AT AOACATG A AT TUATH Has Fodigdle AT AaSTHIA
AT % ¢, FAH U3 (1) (T3 T FIAATA T GGl HefodT ST =]
EaraeoaR Ade), ApamaT I w1

YT TROONG GTH €3 T heAd ¥ 3(9) =T qTLT UM AT 3T Heaelia Uah qaee 19
AT, IoF ~FRGAT=AT AT 7 BT, TATIT, TATHT T&L TR qT, T =

STATFAT=AT A Faeiy fawrfta @edisrhs arae e giq.

(SLP\(C) FHT® ¢ 434/ 00 & IT T, Hisl THAT, AT ALATHT, Sregr g3
T U ATSTH T AT LISATHATS IT=AT ATATT T gl glil. TaL GRATS T
FTAATATA TR ITATE FUF a1 F8< AATHIAHAT A AT (Deemed
Purchaser) ST raT.

ATATS AT &A1 2%.9.93 ¢ TS A& AASHA AT (A a= R Tl e
FATISAT ATAT ATATT TGV FTT FEA S .

AT AT MeMmay, AAEag Thare FaTedr IT=a7 ATar=! 18 T8 ST =]
HToT FUH Aggd ATTo@rd HoaTd Sl
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¢ HEH ATARTATAT 3TH SRR ATl ahl, AAIGHg ToheA Tl FATSAT g AqRl
TR, ATHD Has FHATgdTe AU ATSTHIA ATAIH {6, FAR ¥ (F) dA=aH
FILATS & gl (adiads AT ITAT ATETE 0T AT,

TT TR 9 S TS TR gL AT ST HAT THATS=AT HIANT AT
fae=g FATRAT ITAT FHIATAT ASTTATE THIT [QATH ATH BTl giahd
AT | e

ATAU( AT, ATATh ATHAARTAT, 98 AT Has Fodigdle AT
AASTHIA ATATTH 2 ¥ ¢, FeH €3 =T FI ATATH =AY el AT I<h STHIA
HICATEl ATSATATA T AT TET STHT et

ST ATHAARTAT 9a% 39T IUTSTog T AR [ [T A A Td FIAH, SaAT, AT
& TE TR AT, HGH ATATTAFHI, [T AT=AT GHIT 1@ AT,

AT, 3 AT faeear gl i GEee, /1. qgqe AEEEly, e
T o1& ALreAor qiaer &, I § geaiaol AT T3 AT flgh A Hb Ta%
TR Has oA TeaTe AT STASTHIA ATATHIAR Q¥ <, FAF LR AT ATeT AT ATal,
Tae AT, FTATIEHTU ST T<h HTHATRTE ST ST Sem e Rl I faorer sraer
TE &

AT, FTATIEHRIT=AT T A0S 3Ied TRASITHA AT, 37 AT (G

ATl TSt TT@e et ST A7, I AATAI AT H GEH [ @S TUsTaH T Araoiiy
T,

AT, TAT=d ~ATATAATH, FIOT FHeATrd L, T(T (7)) T3, s =t e

AT Za< rfor sPEreT 2. AThem ans ({9a) a1 T et R
ATITTAY. g T TEHH ST AR IT [T /1. Fa=d AT T=4T, i
A 1 AR G SAaH N S0 i 9 e,

AT, 9T @efiarTdio FHIEaT, FAF ¥'3 AN & 3 = ATHT F=0d Sdel. 94
T3l AT, TAT=A M IA AT [TAedT TAT To8H TR [ehTeiay giaedT I=1

FEA S [MEAIAHE Hl Agd AT T FAAT TS T

(%) TTHTT T STHT AT T, HIVTATE! TRILHAT ATAHT, STTAA T HI0TATR!

FIH AT A EAATHS FEATALVNH TTael AT ST A6 q¥ He, st fohar goga=
TATGIGTY geaiaied hell Si13, erahd. (property of any kind may be transferred by
way of gift or Will, sale etc. unless non transferability is barred due to existence of

any law.)

(R) FegmaTelt watea Afera==r Fraer (Willian’s law), FTET 3G, @< |, 9 S0

T AHT AT o, FATATHAT Ahl FATTRA =TT ASITATE THd T HITATZIL
HATIATITE AT gagaai=ar Miaiadas =T BFeqre gial. (the power of
disposition by Will is not at the testator’s caprice, but extends only to the creation of
those interests, which are recognized by law.)
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(3) FIreaies a1 BEEA gOATETEd iR g S, FITATAIA SAT STef
SR ST FF=am=aT geo=ar [eg g AT Tt HedF s|did. (Theobold

on Wills, says that a condition which is illegal or contrary to the policy of the law is
void.)

(¥) T FTIATAL, A ATAFRTATAT TLATTH AT AasiA = farsr fave
AAFLT SAFATSAT ATHTT L0l STAFA ATl ATHD AT ATATZIY 6T Aqh<T

ST AT STASTHIA SUITHT GLATAIN Qe [ AT, T o FHIAATHAT SATEATAT TG i,

SATAT AT (ST ST 9rehd ATRl.

(Tenancy Act has not authorized parting of agricultural land to a non-agriculturist

without the permission of the authorized officer, therefore, if it is\permitted through
a testamentary disposition, it will be defeating the very soul _of the legislation, which

cannot be permitted.)

(W) STRTAT ST ATed l, FIITT HLUTAT AT AL, AT=qT g gl (oL Aqhil
STFATAT AATHIT geEqTALTT HLTATATEA ALTHRILAT A 12T ohel 3Tg, T AT

AT AT AasTHIT FoRTT AT SAFA AT @RI, FHLUATAT ATAT TUET AT 1T
o o o
FLOATHT TeaTat Fweft faeft ST ershd. FeIrharToIT=aT=T 79T Y3, STH=aT g9,

ATasT e GUT=AT TTEI0 (%G g 3TNl $& HIAATAT IFAICE AT FIAT T

FYOTT 3. (We wonder when teStator.statutorily debarred from transferring the
agricultural lands to a non-agrieulturist during his life time, then how he can be

permitted to make a declaration, of his intention to transfer agricultural land to a non-

agriculturist to be operative after his death. Such attempt of testator, in our view, is
clearly against the public policy and would defeat the object and purpose of the

Tenancy Act.)

(%) BT STRERTHRTATT FAT 3 0 FATATAT AATSHTAT Ueh ThTL T T
FLA, T, FTTTHTEAT HIUTATG ! HIAATHAT I2ATAT AT FqAT TLHT e
(Seection 30 of the Hindu Succession Act acknowledges testamentary succession as a
mode of succession, but not, by defeating the purpose and object of any legislation,
like Tenancy Law.)

(\0) rASTHIA T ATHLT ATHT=AT FTATT ST, TH AT HIAATAT 5 HAs TDHIIGT,
FAT € 3 HET TIY AT, AMIATHTLEAT T v o1t 8 SUST e he {&T |1 AT,
I T €3 7Y ATqAT ST TETAT STau=TT ATl faefl ST o

ATgl. AHUH ILATATST AT HATS FEATEE TATAL @I gT FAH & 3 AT Y 3240
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3T, AT BT AR AT T=AT AGLIHTL (ohalT Sod T ATSTTHATAT ATAL heA T SITOTTE

AT AT [TeashTar doe wd. (The legislative intent that an agricultural land shall
not go into the hands of a non-agriculturist is manifest in Section 63 of the Bombay
Tenancy Act. In a country like ours where agriculture is the main source of
livelihood, the restriction imposed in Section 63, cannot be given a go-by, by a
devise. Obvious purpose of Section 63, is to prevent indiscriminate conversion of
agricultural lands for non-agricultural purpose and that provision strengthens the
presumption that agricultural land is not to be used as per the holder’s caprice or

sweet-will.)

(¢) @Y T, IT FTATAITT q. S T . FATT=RE FIL T AT AT TR, [GeAod]

o

T, FHTATEY ATAHH geaiaiul § ATaa=aT gediq aTeE.aid Alal
SATHET 3TH ATERT ATl AT #hl, ATHAA: FEATAL0T § QI [orad AchiHed gid,
TATH, T FLOMTATAT (HLATHAL AT AN gl ST AT FETER AT o
gearaeoreft e gra.

(In fact, in view of the decision of this Court in State of\WW:B. v. Kailash Chandra

Kapur, devolution of property by way of a will does notamount to a transfer of the
property wherein it has been observed that transfer.connotes, normally,
between two living persons during life. Howeverpawill takes effect after demise of

the testator and transfer in that perspegtive beeemes incongruous.)

(R) STET T ITTEAT GIAT i, IV (b SAFT AThHT, VATl HIAATH IeAHAT FHed
TGS (AOITRIT % T I A] A, ST AgH T TARTTAT A, L FHTIG]
QAT & AU AT FIhITS] HL0ATH TS T8 fohar [ATrg FdiferamT wrat

Fcll HUATH HATS AU, T/ Mdel SETUAS [ohaT FHLTL (haT HTTRTAT LT
TLqET Soerad FIW T IUdial Y SR AT STae e,

(The question arises as to whether any living person can execute a document in

contravention of anydaw. The answer is always in negative. If law do not permit and
there is agprohibition to do certain thing, or there is a prohibition to do certain act
except in Certain manner, any document or agreement or anything in contravention

tossuch provision of law, is illegal and invalid.)

(% o) TETAT SHI=AT FATAIA, ST AT AHIAL FHlgl HETGTS FHATT STUTOATH e
STE SATTOT TG ATHT AT ATe geaiaid HoATAT ATAT ATEHT THA ohdT TETT
fohalT Sa¥ AT AT feaseel gearaid HLvATAT SATAFRTE THA, TL AT
HATARTETI AT FIAATH IeAHA Heeed AT JATATHG AT DAl FEAUAS e
ATHT T=ZT AT g FHATT AT M ATal.

(During the lifetime of a living person, if the person is under restriction to execute

certain document and thereby has no right to transfer his occupancy or no right to
transfer his interest under one or other Act, he cannot execute any document,
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including a will showing his wish and intention in regard to such property in
contravention of such law.)

(29) TATHD, ST g AT el =hl, TaATT AT A= UHT AT ATHIGTE G897 247
FThIThe geaIa<ul g HIAATATAT SEIT GETALOT 3Ty A0 FTATGATY. HTAHT]
<7 g ST ZEATALOT T G e GHIAE Bl A9 diial, SHAT AqAAT HIATe]
FTAATH SeATT Fee] T Fel FAATH, AT Tohe gotel FLVATHAT TeqH

TTTAROITAT AgH = H& STEd SATUT ST9T T =aT STEATIAL. hLhIT AIEq 419
TIATITH THRTL 7dT IdT.
(Therefore, even if it is accepted that the transfer under the Transfer of Property Act

IS a conveyance of an existing property by one living person to another, and will
does not involve any transfer, but if a will is executed in contravention of law, it is
always open to the authority to ignore such will and may refuse to mutate the name

on the basis of such will.)

HT. GaTo9 FTATAATHAT STUFT AQLATAY, STHAT ATATIT HIOTcATal
FTAGATSAT TGRS STATAT Hee FLOAT AN, LT AL ST SATTor
ATHT A1 ATITH ST AT AT

P @ O
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