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Preface
I am very delighted to present the Detailed Reports on the Functional Review of State
Departments of the Government of Maharashtra. Hitherto, occasional reviews have been
carried out by specially constituted commissions and committees, of which the most
recent and noteworthy are the Reports of Good Governance Committee (2000) and
Administrative Reforms Committee (2002). The point of departure for the present study is
the landmark recommendations made by Administrative Reform Committee, which
emphasized on the need for Functional Review of the State Departments. The committee
also specified YASHADA as the competent and apt agency for conducting such a review.
It was a great challenge and moral obligation to stand up to the trust placed on YASHADA
by the Committee. The task was complex, multidisciplinary and stupendous. A lack of
clear methodological precedence and background studies made it more difficult. The
present eleven Detailed Functional Review Reports are a joint effort of the Core Project
Management Team in the Research and Documentation Centre, YASHADA, Chief
Consultant Shri Nitin Kareer, IAS, and a panel of specialists in various spheres of
governance. The Departments were classified into policy departments, regulatory
departments, development and support departments, service delivery departments and
social issues departments. These eleven Detailed Department Reports along with the
overall summary report will help in formulating the overall governance and policy strategy
for the Government of Maharashtra.
Ford Foundation, New Delhi has supported the entire project process generously from its
conceptualization till its completion. The Foundation has been considerate enough to
understand the project process as it evolved overlooking various restraining factors and
mid-course corrections during the project progress.
The Project Team at Research and Documentation Centre, YASHADA comprising of Dr.
K.S.Nair, Deputy Director General (Research), Sumedh Gurjar, Addl. Director (RDC),
Kishori Gadre, Addl. Director (ATI) and Nidhi Malik, Project Coordinator has been able to
formulate a clear-cut stage wise methodology for Functional Review of State Departments.
Stage I involved study of the literature, review of legislative policies and Acts through
PEST Analysis that provide the basic framework for the department’s existence. The
identification of purpose of existence of department (Vision-mission), listing of the
department’s functions, study of organisational structures, role-function correlation and
structure-function analysis was done in Stage II. Vision and Mission of the departments
was formulated through participative process involving the stakeholders. Stage III involved
the functional analysis of the department with identification of the core, repetitive,
redundant and new functions of the Department. Stage V focused towards field study and
Stage VI formed overall recommendations. The study has specific recommendations for
improved systems and work methods; systems for resource allocations; performance
measure and monitoring, training, capacity building, futuristic perspectives for the state
level departments. The project aims to look at the departments from the point of view of

being able to perform the assigned functions in the best manner possible. This has been
achieved though specific recommendations on rightsizing, outsourcing and e-governance.
YASHADA has in fact been able to define and make operational the review process
methodology and framework, which is generic in nature for taking the functional review
project forward. The functional review framework can be adapted for other departments,
given the fact that the functional review of the state departments is essentially a
continuous process, which cannot be truly complete at any stage, and in this sense, any
contribution towards this process, however small or big it may be, is significant in its own
right. The framework is actually a springboard for promoting the concept of Good
Governance as a whole.
The functional review project is first of its kind in Maharashtra with the earlier reports
focusing more on the wider concept of good governance and its implications on the overall
Government machinery. Hence, conceptually these reports are the first concrete effort
made at this scale to evolve leaner and more focused Government departments. As such,
the study did not have much to fall back upon in theoretic sense and should be treated as
a stepping-stone towards reforms in State Government departments. As it stands, the
department wise reports perhaps raise more questions than they answer. But that is
precisely the purpose. We are confident that the issues raised by the report will inspire
more such research in future.
As the policy arm and the apex-training institute of the Government of Maharashtra, we
hope that the recommendations put forward by YASHADA for various departments are
considered and implemented by the concerned departments of the Government of
Maharashtra.

Ratnakar Gaikwad, IAS
Director General, YASHADA
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Executive Summary
Historical Background
The Revenue department was formed under the orders of the Court of Directors of
the East India Company in their letter of 19th March 1778. The proceedings of this
department commenced from 1st January 1779. In 1778, the Bombay Government
administered but a small part of the territory around the island of Bombay. By 1827, it
was the master of territories it had wrested from the Peshwa and in that capacity
administered the affairs of the Southern Maratha Country, the Deccan, the Konkan
and Gujarat. Its activities covered the entire gamut of the revenue administration- the
different tenures obtaining in the country, the rights of the Government over the
produce of the land, village officers and their relations with ryots, survey and
assessment and general village economy.
The present system of district administration in India through a corps of select,
trained and disciplined officials is due to the work and thought of a group of
administrators under Lord Wellesley, including Munro, Malcolm, Elphistone and
Metcalfe whose names will find honoured places in any history of Public
Administration. It is to this school of district administration that we owe the
conception of a single high-powered agency to which the ordinary citizen could look
forward to as the Government. It was a Government “represented singely and not by
a multiplicity of officers, who would have power to enquire, to judge and to punish
without the delay and the intricacies of the Western legal process”. In practical terms,
it meant the concentration of wide authority and adequate powers for all ordinary
purposes. In 1853, Macaulay observed, in the House of Commons, that this was the
most important assignment in the civil services of the Crown.
In the past, tax collection and the control of law and order functions were combined,
partly because the peasantry agitated against the undue burden of tax. The
collection of tax by an alien government further provoked agitation. It was therefore
natural that the authority of tax collection vested in that person who was also
responsible for keeping law and order.
Revenue administration in the earlier era was the only administration, which reached
right up to the village level. Land and land-revenue in the form of a share in the
produce thereof were the central character of the administration. The Revenue
Department was a far-flung organization, which had deep-roots in the countryside,
and therefore all miscellaneous functions were also bestowed upon it.
Historically, the Revenue Department has always been the backbone of district
administration. It has been so and will continue to be so, as long as land, particularly
agricultural land, continues to be the largest single resource of India.
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The Present Position
The M.N. Heble Committee on Administrative Reorganisation (1971) made certain
observations, which are relevant even today, “The Collector has traditionally been
looked upon in this country as the local representative of the ‘Raj’. Two recent
developments, viz., the separation of the judiciary from the Executive and the
establishment of Panchayat Raj institutions, have resulted in considerable erosion of
the Collector’s traditional power and authority. Nevertheless, people still look up to
the Collector for the redress of all kinds of grievances, whatever be the nature or
subject of the grievance, and the Collector continues to enjoy in their eyes the status
of the representative of Government in the District.”
The report went on to say, “Though historically the Collector started as a Revenue
Officer when the Administration was centered around the collection of Land
Revenue, the developments that have since taken place have overshadowed his role
as a Revenue Officer and today he is principally the officer in charge of general
administration in the District. It would in fact, be more appropriate to call him a
District Administrator or Collector and District Administrator.”
The statutory framework within which the Collector functions is large as to
encompass a vast field of activity. He is charged with the responsibilities of enforcing
the provisions of several enactments, both Central and State (Table 1.1). As
the
head of District Administration, he is entrusted with several tasks (Table 1.2), each
one of which is important in itself. He heads several committees (Table 1.3) at the
District level. Then there are schemes, the implementation of which is the
responsibility of the Collector (Table 1.4). It needs to be pointed out that the lists are
not exhaustive

Functions of the Collectorate
The important duties and functions of the Collector may be broadly grouped into four
categories1) Functions related to land and land revenue management;
2) Functions in the Collector’s capacity as the District Magistrate;
3) Functions entrusted to the Collector by departments other than the Revenue and
Home Department; and
4) Functions related to the Collector’s Position as the co-ordinator of other
departments in the district.
4.

Need to Improve -

Any attempt to reorganize the Collectorate or to rationalize its functions is likely to fail
unless the exercise is holistic and comprehensive enough to include within its ambit
the overhauling of the legal structure, strengthening the infrastructure, introducing
the single-window system, upgrading the skills of the services and finally introducing
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an element of accountability. Accountability not merely to one’s seniors, but also to
the people an official deals with. This is neither utopian nor ambitious but the very
sine qua non of restructuring.
Enlisting the active participation of non-governmental organizations, as an extended
arm of the administration is not merely outsourcing- it means building bridges with
the people. Administration need not and cannot be by the people but it must be of
the people and for the people. All this is much easier than it sounds- all we need is a
paradigm shift. A new reorientation and a new approach are the need of the hour.
The process of demystification must begin with the context, and end with the delivery
mechanism. The tasks at the cutting edge level can be analyzed thusWhat is to be done?
By whom it is to be done?
How is it to be done?, and finally
How soon it is to be done?
This does not call for any sophisticated or esoteric management tools. These four,
seemingly simple questions just about sum up the entire gamut of administration at
the point that matters the most- the point of contact with the people.

The Organogram of the Department
The Revenue Administration in the district is as belowFigure 1: The District Revenue Administration
The Collector
(District)
Assistant and Dy, Collectors
(Sub Division)
Tahsildars (Taluka level)

(Naib- Tahsildar, Addl. Tahsildar)
Circle Inspector / Officer
(For Circles)
Talathi (Saza)

Kotwal
(Village Level)
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The Vision Statement
The vision of the office of the Collector in performing its functions has to be“Dispensing justice to the rural and urban population of the district as citizens of the
welfare state by offering the simplest, the cheapest and the quickest remedy in the
true spirit of the law and procedure of the statutes and the schemes framed by the
government.”

The Mission Statement
To make the above vision a reality, the Collector must strive forThe periodical appraisal of laws;
Improvement in land information system to make it effective, authentic, accurate
and up-to-date, and above all to make available to the people;
The faithful implementation of the Right to Information Act;
Capacity building of the Revenue Officers by holding periodical training courses,
workshops etc.; and
Providing an in-built system for the continuous guidance, supervision, monitoring
of performance both quantitative and qualitative of Revenue Officers.

Functional Analysis
Core Functions
Maintenance of Law and Order (Home)
Relief and Rehabilitation (Revenue)
Maintenance of Land Records (Revenue)
Recovery of Land Revenue and other Government dues (Revenue)
Elections to
-

The Parliament (General Administration)

-

The State Legislature (General Administration)

-

The Zilla Parishad, Panchayat Samitis and Village Panchayats (Rural
Development Department)

-

Municipal Councils (Urban Development)

-

Specified Co-operative Societies (Co-operatives)

-

Agricultural Produce Market Committees (Marketing)

Overseeing the Urban Administration (Urban Development)
Conduct of human population census (General Administration)
Conduct of Agricultural census (Agriculture Department)
Employment Guarantee Programmes (Planning Department)
Conducting UPSC/ MPSC examinations (General Administration)
Functional Review of the Revenue Department (GoM)
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Social Security/ welfare programmes (All Departments)
Co-ordination function (All Departments)
As a necessary corollary to the updating of the legislative measures, is the larger
and in today’s context more important task of capacity building. These are two sides
of the same coin and just as one cannot say that the other, one cannot say that of
the two measures suggested herein viz. Legislative charges and secondly capacity
building, one is more important than the other. They must operate is tandem to the
extent they dovetail, they will be effective.
The current study entailed discussions with former Ministers Revenue, Divisional
Commissioners and Collectors in the State. In addition to this, workshops of
representatives of employees’ and officers’ associations of the state were held at
Pune, Mumbai, Aurangabad, Nashik and Nagpur. During the course of discussions
and deliberations, three points were specifically stressed upon-

Training;

-

Filing in vacancies; and

-

Incentives for good work.

Repetitive Activities- Areas where IT will be Useful
Significant improvements are possible if a sound management information system is
introduced in the Revenue Department. Case Management, File Management,
Scheme Management, and the maintenance of Record of Rights will be vastly
improved through the use of computers. In particular, the following are areas where
use of computer will result in enhanced productivity and reduction of delays(a.) Revenue laws, rules and procedures related Information Data Base;
(b.) On-line query system for services, requirements, procedures, forms etc;
(c.) Generation of status report of application/case on line statistical reports;
(d.) On-line reports of rainfall, water storages etc;
(e.) On-line updating of data, monitoring and "flagging" of events;
(f.) Linking of Registration and Record of Rights (7/12 and Property card data);
(g.) Geo-referencing data on village maps using GIS;
(h.) Word processing
notices/processes;

with

standard

templates

including

generation

of

(i.) Access to public databases on Record of Rights, maps, election related data,
census data etc;
(j.) Revenue and General Administration related data;
(k.) Feedback reports for use of various levels; and
(l.) Development of geo-database consisting of accurate village maps, up-to-date
Record of Rights and geo-referenced geological data which can be profitably
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shared across the other departments with external users.

Functions to be Closed
As discussed in the earlier Chapters, no function of the Collector can be closed as
redundant or outdated. The structural changes in various laws, especially in the
domain of expansion reforms narrated by the changes that have place in recent
years, cannot be defended any longer. To take only an example, contract farming
will have to be placed on a statutory footing to ensure that the farmer’s title to his
holding is not under jeopardy, no matter how attractive the terms of contract farming.
The temper of the times must be adequately reflected in our laws. However,
whatever the changes, the basic framework, the alteration notwithstanding, will by
and large remain intact. There is thus no possibility of any diminution in work arising
out of the implementation of these laws.
The basic function of the state is either regulatory or promotional in nature.
Outsourcing can be only of a chore, a small part of a larger function and never of the
function itself. SETU is an excellent example of how minor chores could be entrusted
to an agency, which is not part of the government, but are still answerable to the
government. Beyond this, there is scarcely any scope for carving out chores from the
day-to-day functioning of the government. Such other chores could be identified such
as the preparation of computerised ration cards.

Recommendations
The M.N. Heble Committee on Administrative Reorganisation in 1971 (Volume I)
made the following recommendations“It is necessary that Government should make it clear once for all in un-equivocal
terms that the Collector is not merely a District Revenue Officer but is the General
District Administrator for Government whose role as Revenue Official is subordinate
to his role as District Administrator. The following steps should be taken-

The Collector should be designated as the District Administrator;

-

The other functionaries of the State in the district should be required to send
monthly reports to the Collector and District Administrator regarding their
activities, highlighting the difficulties and problems facing them in achieving their
target etc.

-

The District Officers of other Departments should be required to send their tour
programs in advance to the Collector and District Administrator.

-

The Collector and District Administrator should have a right to call for papers
relating to any particular matter of interest from the other Departments and to
record his views thereon. In case of disagreement between the Collector and
District Administrator and the District Officer, the matter should be referred to the
Commissioner or to Government for orders.

-

The Collector and District Administrator should be at liberty to visit any
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Government office at any time for a surprise inspection.
-

In respect of the confidential reports of the District Officers, the Reporting Officer
should be required to submit his confidential report in original to his superior and
to Government through the Collector and District Administrator and no
cognisance should be taken of any such reports which short-circuit the Collector
and District Administrator.

-

It should be made obligatory for District Officers to attend personally the coordination meetings convened by the Collector unless they obtain prior
permission in writing to depute a representative for a particular meeting in
exceptional circumstances.”

Maintenance of Law and Order
The effective and truthful implementation of the system of Review of Annual
Confidential Reports of the Police Officers by the respective Executive Magistrates
should be without any scope for manipulation.

Qualitative Improvements
-

A crash Training Programme for two months could be immediately conducted for
all Statutory Officers under the Maharashtra Land Revenue Code (1966) viz.
Additional Collectors, Resident Deputy Collectors, Sub-Divisional Officers, and
Tahsildars and Naib Tahsildars working in tahsils. At the end of the course, a
written examination that will include writing, speaking orders in Revenue and
Criminal (Preventive) cases, may be held. Only those officers who obtain
qualifying level of marks may be reposted on their executive post.

-

The above course may also be held for the new entrants in the Maharashtra Civil
Service during their probationary period.

-

The Departmental examination and Qualifying Tests may necessarily include
compulsory papers of writing, speaking orders in Revenue and Criminal
(Preventive) Cases.

-

All the officers initiating annual confidential reports of Revenue officers should
mandatorily comment upon the performance in Revenue Case work, quantitative
as well as qualitative, of the concerned Revenue Officer.

Revenue Court Manual
The Revenue Court Manual should be drafted on the lines of the High Court Criminal
Manual under the Authority of the Government.

Amendment to Land Revenue Code as per the Civil Procedure Code
Amendments to Chapter XII of the Maharashtra Land Revenue Code (1966) may be
made on the lines of the Code of Civil Procedure (Amendment) Act (46 of 1999) and
the Code of Civil Procedure (Amendment) Act (22 of 2002) to reduce delays in the
disposal of revenue cases.
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Former Revenue Officers to be recognised as Legal Representatives
A person who has held an office not lower in rank than of Additional Collector in the
Revenue Department may be recognised as a Legal Representative of parties in the
proceedings before the Revenue and Survey Officer, under section 244 of the
Maharashtra Land Revenue Code (1966).

Strengthening Infrastructural Facilities
(a.)Providing good vehicles to all officers entitled to use vehicles for fieldwork, with
adequate provisions for fuel and maintenance.
(b.)Modernising the working environment in Revenue offices by making use of the
available office space more efficiently, making use of modern office equipment
with adequate provision for its maintenance and upkeep.
(c.)Decentralisation of the system in rural areas by making the Circle Officer the
focal point, raising his level so that he functions effectively, bringing the package
of services almost to the doorsteps of the peasantry.
(d.)Introducing a uniform pattern at all the levels of the Revenue Administration in a
manner consistent with the demands made with adequate attention paid to
location-specific issues. This exercise alone will ensure that arrears do not
accumulate.

Procedural Changes for Administrative Effectiveness
A major step towards strengthening the administration would be to resurrect the
system, revive and update these manuals and make them freely available.

Protocol
A recommendation in this regard is the creation of the post of Reception Officer, of
suitable rank with adequate supporting staff, in every district.

Elections
There should be adequate arrangements of a permanent nature at both, the district
and tahasil levels.

Sub-Divisional Officer for One or Two Talukas
The territorial jurisdiction of the Sub-Divisional Officers in the State needs to be
reduced and functional jurisdiction enlarged by creating Sub-Divisions consisting of
one or two Talukas depending upon the workload.

Naib Tahsildars in charge of Revenue Circles
There is a need to introduce and implement a system for the appointment of Naib
Tahsildars in charge of Revenue Circles.
Functional Review of the Revenue Department (GoM)
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Revenue Case Work
At the tahasil level, Revenue Circles could be distributed amongst Tahasildars and
Naib Tahasildars, as already recommended, to make Naib Tahasildars in-charge of
all matters arising from the area of the concerned Revenue Circles. At the SubDivisional level, the number of Sub-Divisional Officers could increase by reducing the
geographical area of sub-divisions to one or two Talukas. At the district level, the
number of de jure Additional Collectors could be increased by empowering other
District Deputy Collectors.
The Commissioner should fix a monthly target of number of cases / appeals for each
Revenue Officer. He should prescribe the monthly returns of number of cases
instituted, dispose off and pending at the end of the month.

Disaster Management
The Information System with a digital database under GIS is oriented towards
providing information for decision makers and encompasses information on natural
resources, such as geology, land-use, soil, forest and vegetation, water, climate,
socio-economic conditions, amenities, infrastructure etc. The integration of these
data sets would aid in the decision-making process for systematic planning and the
management of resources. It is also possible to set-up District Control Rooms as
Video Conferencing Centres with V-Sat and wireless networking through MAHANET.
This would also be immensely useful in dealing with natural disasters when speed
matters the most.

Right to Information
Booklets should be prepared for each branch of the administration, in Marathi that is
simple but authoritative, so that they function as effective safeguards against
administrative tyranny.

Article 309 of the Constitution of India
the present constitutional aberrations which permit the proviso to prevail over the
substantive provisions should be done away with and an appropriate law enacted in
pursuance of the Constitutional mandate of article 309 of the Constitution.

Revival of the Office of Revenue Patel
The office of the Revenue Patel should be revived by an amendment to Section 7 of
the Maharashtra Land Revenue Code (1966).

Revival of Maharashtra Revenue Tribunal
-

The Maharashtra Revenue Tribunal may be immediately revived with an
adequate number of permanent members.
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-

The post of permanent members may be reserved for the Maharashtra Civil
Service Officers in the super time scale.

-

Divest the Commissioner of powers under section 257 of The Maharashtra Land
Revenue Code (1966) with respect to cases under Chapter X and vest the same
in the Tribunal.

-

Proceedings in the Tribunal may be provided to be made only before the
Divisional Bench of two members or the full bench of three members and the
decisions should be made final under the statute.

The Establishment of the Board of Revenue
The Revenue Tribunal’s decision is considered an authoritative exposition of law.
The institution can be strengthened further, by enlarging its area of operation. In the
ideal scheme of things, there could be three wings- judicial, administrative and
inspection. The administrative wing would normally be in charge of inspections as
well, but the intention behind creating a separate administrative wing is to create a
think-tank- a clearing house of new ideas, new concepts as well as a mechanism for
doing the ground work for fresh legislation.

Legislative Reforms
-

The first task is to comprehensively amend the Maharashtra Land Revenue
Code, imparting to it the temper of the times and raising it to the level of a Bible of
the management of natural resources.

-

Forty years down the line, the Maharashtra Land Revenue Code (1966) is now
ripe for a thorough overhaul. Much water has flown down the Ganges and unless
the structure of the law is designed to meets all the challenges while it misses no
opportunity, a vibrant and responsive revenue administration cannot be built on a
shaky moth-eaten foundation.

-

In any scheme of restructuring of the Revenue administration, the point of
commencement will be a series of Revisions Settlements, in both the rural and
the urban areas.

-

The time has come for Revision Settlements of all non-urban areas of the state
through the mechanism of the Consolidation Act. A unified system of survey will
be a necessary prelude. The ultimate objective is to prepare a Record of Rights
based on the concept of guaranteeing title.

-

An important aspect that must be ensured is the laying of inter-state boundaries
on the ground, as a part of survey operations.

-

The oldest settlement in vogue is of 1899 vintage in Mehekar tahsil of Buldhana
district, while the latest is of 1948 in Indapur tahsil, Pune district. Since the
guarantee period for any settlement continues to be 30 years even under section
93 of the M.L.R. Code (1966), each and every taluka of the state is now due for a
revision settlement.

-

The exercise must be comprehensive and should be inclusive of Nistar, the
wazib-ul-arz and entitlements.
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-

Village maps are an essential part of settlement operations. As of now, village
maps are neither record of right maps nor reference maps and are completely
sans any evidentiary value.

-

There is a need to identify, notify and preserve sacred groves as natural heritage.
These bio-reserves are priceless treasures to which scant attention is paid. Once
notified after measurement, they should be free from any biotic interference.

-

The 73rd Amendment to the Constitution and the Extension Act must be given
effect to as a part of the settlement.

-

Urban areas are capable of yielding substantial revenues, but unfortunately it
never figures in any discussion, as regards the advisability of undertaking a
revision settlement. The present structure of land tax presents an extremely
uneven picture. The guarantee period of N.A. assessment under section 113(2)
of M.L.R. Code (1966) is 5 years. However, the Code contains no provisions as
regards the periodicity of the urban settlement.

-

The end product will be a brand new Record of Rights based entirely on the
system under which the state guarantees title. There can be no empowerment of
the community without entitlements. Further, entitlements cannot be effectively
ensured without detailed investigations and recording of rights where they exist
and conferred of rights where they don’t.

-

The unification of tenures should precede the settlement. The baggage of the
past is the burden of the present. Lest it becomes our legacy for the future,
rationalization and unification of tenures, including in the city of Mumbai, where
Portuguese tenures continue to hold sway, is the need of the hour. The
enormous relief that such a measure will afford to citizens cannot be quantified,
but it can safely be assumed that substantial sums will accrue to the State
Government.

-

The conversion of leases into occupancy should be carried out wherever feasible.

-

Abadi survey or gaothan settlements must be undertaken as a part of settlement
operations, irrespective of the population of the village.

-

A new format of the Urban Record of Rights, based on the system of state
guaranteeing title will also provide the material details of statutory encumbrances
such as reservations under the Maharashtra Regional and Town Planning Act
(1966) on record.

-

The concept of one territorial unit, one agency and one record must be
introduced forthwith, as preclude to revision settlements. Hundreds of posts will
become superfluous.

-

Section 126 of the M.L.R. Code (1966) provides for undertaking a survey of lands
other than those used ordinarily for the purpose of agriculture, only within the site
of any village, town or city.

-

Under Section 129, every holder of a building site after the completion of a survey
under section 126 shall be entitled to receive from the Collector a sanad.

-

The Maharashtra Land Revenue (Village, Town and City Survey) Rules (1969)
provides for the survey and enquiry. Rule 7 provides that the final results of the
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enquiry shall be recorded for each parcel of land separately in a Card in Form D
called “Property Card”.
-

Part (E) of Maharashtra Land Revenue Record of Rights and Registers
(Preparation and Maintenance) Rules (1971) contains Rules (20 to 28) with
respect to the Preparation and Maintenance of the Records created after the
survey under Section 126. Rule 21 provides that in area surveyed under Section
126, the survey officer not below the rank of a District Inspector of Land Records
shall be responsible for the maintenance of Record of Rights and register of
mutations in all surveyed cities, towns and villages within his jurisdiction. As such
after the survey under Section 126 is made, survey records including Property
Card etc. are prepared. Record of Rights in V.F.VII / XII stand transferred and
these village forms are not to be maintained by the Talathi. Despite Government
Orders, the Talathi maintains the Record in V.F. VII / XII with respect to the same
land. This duplication not only causes harassment to the property holder but also
facilitates misuse.

-

Once the City Survey Officer maintains the records, the responsibility to recover
the assessment on that lands rests with the District Inspector of Land Records.
However, in practice the Tahasildar continues to make recoveries though Talathis
are independent of the District Inspector of Land Records. This must stop
immediately.

-

Once tenures have been rationalized, the Urban Land Tax will bring in substantial
revenues, based, as it will be on the Floor Space Index, used or permissible.

-

To begin with, no land within an urban area was exempt from the payment of
revenue. The mischief of section 123 of the Maharashtra Land Revenue Code
(1966) had been done away with under the Madhya Pradesh Land Revenue
Code (1954) and all lands privately held in an urban area were liable to pay
assessment. The "standard" rates of non-agricultural assessment ensured
uniformity of assessment regardless of tenure. In other words a landholder was
liable to pay assessment irrespective of whether he held it on occupancy tenure
or under a permanent lease from the government. This provision thus
superseded that clause of the lease of nazul lands, which had a fixed ground
rent. Sans this, the rates of assessment would have been anything but "standard"
rates. This is a major lacuna in the Maharashtra Land Revenue Code (1966),
even though it has adopted the concept of standard rates of non-agricultural
assessment from the Madhya Pradesh Land Revenue Code (1954). This
anachronism needs to be done away with along with the tenure such as
Fazindari, Toka, Foras etc in the city of Mumbai. Only then will there be a
uniformity in the rate of urban land taxation which is what the standard rates of
non-agricultural assessment are is all about.

-

An important recommendation is the simplification and rationalization of village
forms in their three principal segments viz. Record of Rights, Village Accounts
and Agricultural statistics.

-

An important recommendation is the incorporation of the modified Mamlatdars
Court Act, the Consolidation Act and finally, the Tenancy Act into the
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Maharashtra Land Revenue Code (1966).
-

Repealing the three Tenancy Acts should encourage lease of agriculture lands.
Thousands of acres of land, currently lying fallow will be brought to plough. It will
generate employment and strengthen the village economy. The three Tenancy
Acts, currently in force can then be repealed.

-

Thousands of shrines, throughout the state are languishing because of the
present impasse. There is no corresponding gain to the "tenants" who have
security of tenure but are still out of the credit network.

-

The time is now ripe to subject the concept of suburban holdings to guided
development in the Land Revenue Code. It will render compulsory acquisition of
land redundant, make the landholder a stakeholder in the development of the
area and facilitate direct foreign investment in setting up new town-ships.

-

Pre-emption is the only effective remedy against the fragmentation of agricultural
holdings, which is inbuilt in the laws of succession. The Code, as of now, does
not provide for any such measure.

-

The rationalization of land revenue will dispense with the need for agricultural
income tax, which in any case is notional, if not illusory.

-

Education Cess - Land Revenue based on consumption of water, not on crops
grown on which our education cess is presently based.

-

The process of alienating tribal lands began with the Abkari Act and gathered
momentum in the succeeding decades. The process needs to be revered by
providing that in the scheduled areas of the state, irrespective of whether the
landholder is a tribal or a non-tribal, he will be able to alienate his holding only in
favour of a tribal. Section 36A of the Code needs to be adequately amplified for
the same.

-

Since recourse will have to be had to the provisions of the Bombay Prevention of
Fragmentation and consolidation of Holdings Act (1947) for revision settlements
in the rural areas, we must give effect to the provisions of section 17 thereof. This
will make the preparation of the Village Development Plan an integral part of our
operations, preferably during the revision settlement operations. This will
considerably facilitate the subsequent grant of land for public purposes.

-

Nistar is the right of the members of a community, individually or jointly, in the
Government land. Such recognised rights are recorded in the Nistar Patrak
prepared by the Collector in accordance with the provisions of Section 161 of the
M.L.R. Code, 1966. Matters to be provided in Nistar Patrak are to be specified in
Section 162. Nistar Patraks have been prepared in the village of all districts in
Nagpur Division, which was earlier, a part of the C.P. and all districts of Amravati
Division, which was a part of Berar. Provisions for preparation and maintenance
of Nistar Patrak along with wazib-ul-urz, register of rights of the members of the
community in the private lands, are made in the unified Land Revenue law i.e.,
the M.L.R. Code (1966) in Sections 161 to 167. Section 160 provides that, “The
provisions of Section 161 to 167 shall apply to those areas in the State to which
provisions corresponding thereto applied immediately before the commencement
of the Code; but the State Government may, by notification in the Official
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Gazette, apply the Sections aforesaid to such other areas in the State as may be
specified in the notification.” If these provisions are made applicable throughout
the State substantial amount of litigation in the matters of easement over the land
could be reduced and relief given to the villagers. The provisions need to be
made applicable throughout the State immediately. The right of Nistar over forest
produce, including wood, timber, fuel and/or the minor minerals including murum,
kankar, sand, earth, clay, stones in the Government lands can be availed by the
villagers from the supply depots opened with the help of private enterprises. The
seeds sown in section 149 of the Madhya-Pradesh Land Revenue Code (1954)
did not sprout. However, the concept is far more valid today than when it was
mooted.
-

Forest Settlement Operations within a rigorous timeframe cannot be deferred any
longer. There is a need to initiate this pari passu with the revision settlement of all
non-urban areas, of which they contribute an integral part.

-

Survey of unsurveyed areas including "unclassified forests" should precede forest
settlement operations

-

The revival of the system of temporary leases of the former Central Provinces
and Berar, alone can introduce some semblance of sanity in the present chaos
witnessed in all urban areas. Apart from being a useful plank for our poverty
alleviation programmes, it will also be a source of revenue to the institution of
local self-government.

-

No claims deeds- The system needs to be revived, rationalized and enforced. It
could well be a source of regular revenue.

-

Under the Maharashtra Revenue Remission Order (1977), land revenue in
aggregate Rs 5 or less together with cesses thereon payable by small holders
was remitted. Under the Maharashtra Revenue Remission Order (1979) land
revenue in aggregate up to Rs 10 or less together with cesses thereon payable
by small holders was remitted The relief intended to be granted is too meagre for
the landholders to realise, but the loss of revenue to the State and Panchayat Raj
Institutions is substantial. There had never been a demand for such a relief from
the agriculturist. The payment of land revenue every year and having an official
receipt thereof gives a sense of security of the holding to the agriculturist. If these
orders are rescinded, beneficiaries will welcome the decision. At the same time, it
will help the State as well as the Panchayat Raj Institutions to augment their
revenue.

-

The suggestions made herein, in their totality, envisage a citizens’ manifesto. If
the state’s role is that of a facilitator, the regulatory framework must be
subordinated to the needs of the community. The accent should, therefore, be not
on what the state expects from its citizens, but what the citizens expect from the
state. That paradigm shift constitutes the sub-stratum of these proposals. It could
be the blueprint of the brave new world waiting to be born. At the centre of this
design, bold, ambitious and imaginative, is the introduction of the system which
guarantees title, elevating the Record of Rights to a Magna Carta. None of this is
utopian. The suggestions are of the earth. The legislative changes proposed will
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inevitably generate a lively debate, ensuring wider participation in giving shape to
the new format.
-

An unusual feature of these proposals is that substantial revenues will accrue to
the government. It is not through the imposition of new imposts or the
enhancement of existing ones, that option having run its course, we can hope to
mobilise greater revenues by making people pay happily for their legitimate
needs and demands.

The revenue administration of the state is admittedly in tatters. “What the caterpillar
calls the end, the rest of the world calls a butterfly” (dao Tsk).

Training
-

Pre-recruitment Training Programme for Junior Revenue Assistants (Talathi and
subordinate staff) in Training Institutes at the district level may be organised.

-

Induction, orientation and periodical refresher training to all subordinate revenue
employees through Divisional/District level Training Institutes may be ensured.

-

Divisional/District level training Institutes may be established.

-

Sufficient provision of funds for the training of Gazetted and Non-Gazetted
Revenue Officers/Staff is necessary.

-

In addition to Induction and orientation training, Revenue Officers should be
sponsored, on roster basis, for professional training in reputed Administrative
Training Institutes, Business Schools, and Rural Development Institutes in India
and abroad. This should be in a manner that every Grade A Revenue Officer on
completion of 3 years of his service is given a Junior Management Programme,
on completion of 5 years is trained in Middle Management Programme and on
completion of 7 years is trained in Senior Management Programme.

-

Revenue Officers who are willing to pursue professional education such as PG
Diploma/PG Degree education should be encouraged.

-

The Government could sponsor junior and middle level officers to visit reputed
training institutes for subject-wise Modular Training sessions.

-

Officers could be given special training in public policy and implementation
issues.

-

Completion of certain training modules may become a precondition for the
confirmation and next promotion.

-

A system of constant evaluation based on completion of training may be
established.

Training in Urban Affairs
We need personnel who have acquired proficiency in the various facts of urban
administration and can therefore function in a manner consistent with the demands
made on these bodies.
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Filing in vacancies
It is necessary that urgent steps are taken to fill in the vacancies

Areas where IT will be useful
-

Revenue laws, rules and procedures related Information Data Base;

-

On-line query system for services, requirements, procedures, forms etc;

-

Generation of status report of application/case on line statistical reports;

-

On-line reports of rainfall, water storages etc;

-

On-line updating of data, monitoring and "flagging" of events;

-

Linking of Registration and Record of Rights (7/12 and Property card data);

-

Geo-referencing data on village maps using GIS;

-

Word processing
notices/processes;

-

Access to public databases on Record of Rights, maps, election related data,
census data etc;

-

Revenue and General Administration related data;

-

Feedback reports for use of various levels; and

-

Development of geo-database consisting of accurate village maps, up-to-date
Record of Rights and geo-referenced geological data which can be profitably
shared across the other departments with external users.

with

standard

templates

including

generation

of

Functions, which could be closed
No function of the Collector can be closed as redundant or outdated.

Functions, which can be outsourced
Beyond SETU, there is scarcely any scope for carving out chores from the day-today functioning of the government. Other tasks, such as the preparation of
computerised ration cards etc. should be identified.
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Chapter I
History and Policy Review of the
Collectorate
Introduction
A functionary owes his existence to functions that emanate from the legal structure
and administrative procedures together designed to meet the exigencies of a
situation arising out of the community’s needs. These could be regulatory in
character or simply measures to alleviate the distress of the populace. The
Collectorate is the epicentre of the administrative universe. So vast is its domain and
its responsibilities, that it provides more points of contact with citizens than any other
wing of the district administration.
Lord Wavell, in one of his farewell speeches remarked that the British would be
remembered not by this institution or that, as by the ideal they left behind of what a
District Officer should be. The conception of an officer of the state, responsible for
the overall good administration of a primary administrative unit has deep roots in
India. When Akbar took over Bengal, he divided it into “Sarkars” with a single officer
officiating as his agent.
However, the present system of district administration in India through a corps of
select, trained and disciplined officials is due to the work and thought of a group of
administrators under Lord Wellesley, including Munro, Malcolm, Elphistone and
Metcalfe whose names will find honoured places in any history of Public
Administration. It is to this school of district administration that we owe the
conception of a single high-powered agency to which the ordinary citizen could look
forward to as the Government. It was a Government “represented singly and not by a
multiplicity of officers, who would have power to enquire, to judge and to punish
without the delay and the intricacies of the Western legal process”. In practical terms,
it meant the concentration of wide authority and adequate powers for all ordinary
purposes. In 1853, Macaulay observed, in the House of Commons, that this was the
most important assignment in the civil services of the Crown.
The need for such an officer had become apparent to the British during and
immediately after the uprising of 1857. During that time, opinions varied as to
whether indirect control of the administrative machine by some form of the Zamindari
system would not (apart from considerations like the need to create a landed middle
class) suit the country better and ease the burden of the British Power. The
immediate response to the Mutiny, however, was to raise the paternalist system to
the height of favour in popular British estimation. The outbreak suggested to the
British that they had lost touch with people and public opinions and this led them in
favour of a direct or personal system. As remarked by Sir Percival Griffiths
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“…between Plassey and Mutiny the wheel turned a full circle and the Company
came back to the old Mughal view that all executive power must be concentrated in
the hands of the local representative of the Government. Paternal, if authoritarian,
rule was restored”.
The Revenue department was formed under the orders of the Court of Directors of
the East India Company in their letter of 19th March 1778. The proceedings of this
department commenced from 1st January 1779. In 1778, the Bombay Government
administered but a small part of the territory around the island of Bombay. By 1827, it
was the master of territories it had wrested from the Peshwa and in that capacity
administered the affairs of the Southern Maratha Country, the Deccan, the Konkan
and Gujarat. Its activities covered the entire gamut of the revenue administration- the
different tenures obtaining in the country, the rights of the Government over the
produce of the land, village officers and
Nature of Duties of the Collector
their relations with ryots, survey and
Historically, the Collector started as a Revenue assessment
and
general
village
Officer when the Administration was centered around economy.
the collection of Land Revenue, the developments
that have since taken place have overshadowed his
role as a Revenue Officer and today he is principally
the officer in charge of general administration in the
District. It would in fact, be more appropriate to call
him a District Administrator or Collector and District
Administrator.

“It is necessary that Government should make it clear
once for all in un-equivocal terms that the Collector is
not merely a District Revenue Officer but is the
General District Administrator for Government whose
role as Revenue Official is subordinate to his role as
District Administrator”

In the past, tax collection and control of
law and order functions were combined,
partly because the peasantry agitated
against the undue burden of tax. The
collection of tax by an alien government
further provoked agitation. It was
therefore natural that the authority of tax
collection vested in that person who was
also responsible for keeping law and
order.

Source: M.N. Heble Committee on Administrative
Reorganisation 1971

“In India whoever regulates the
assessment of the land, really holds in his hand the mainspring of the country”. Sir
Thomas Munro, the architect of the great rayatwari settlement of the Madras
Presidency, observed. He was of this opinion on the basis of his own experience, as
a settlement officer was largely instrumental in redefining and extending the role of
the Collector, which had under the Cornwallis Code been restricted to mere Revenue
matters. The Collector consequently became the Chief Executive Officer, the ruler
and governor of his district, representing within his jurisdiction the might of the
Government. He was responsible not only for the collection of revenue, but also for
the interpretation and execution of Government policy as a whole. On account of its
lead in territorial acquisition, Bengal set the norm in the reorganization of district
administration, and other parts of British India adopted it with such modifications as
were considered necessary in their local conditions.
Administratively speaking, the Company’s first experiment in Bengal was the
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appointment of covenanted servants as supervisors. In 1769-70, they were
appointed to the several existing districts of the Dewani Provinces. The local
populace, especially the land owing class and local officers, resisted this since they
were loathe accepting the extinction of their authority and would not, therefore,
readily lend their co-operation except on their own terms.
It was in these circumstances that in a letter dated 28th August 1771, the Court of
Directors expressed its determination to “stand forth as Diwan and to take over
through the agency of the Company’s covenanted servants the entire executive
management of the public revenues.” Accordingly, Warren Hastings and his Council
at Fort William issued on 11th May 1772, a general proclamation, and three days
later nominated supervisors as Collectors, vesting them with the executive powers of
management and collection of revenue in addition to the previous duties of enquiry
and investigation. The present office of the Collector was thus for the first time
created by the Government of Warren Hastings on 14th May 1772. Lord William
Bentinck created, under Regulation IX of 1833, a cadre of Deputy Collectors to assist
the Collector.
The whole trend in administrative reforms during the years immediately preceding
1833 was in fact to strengthen the office of the Collector on one hand and to provide
for the inspection of that office in the exercise of the Company’s extended power on
the other. It was precisely with this object in view viz. the proper discharge of the
latter function of inspection that the Governor-General in Council was appointed
under Regulation I of 1829 Divisional Commissioners, so that they might watch the
conduct of Collectors locally within a limited jurisdiction of four to five districts.

Popular Needs in terms of Administration and Administration in terms of Popular Needs
The concept of administering a State through a system of territorial divisions, placing
each one of them under an administrator evolved in India centuries ago. The two
territorial divisions, which are recognisable even today, are the province and the
district. The British rulers continued the Mughal functionary in charge of a district. It
was towards the end of the eighteenth century that the concept of the District Officer
was given final shape and his place in the scheme of local administration was
decided. Macauly in his speech in the House of Commons said, “Such a power as
that which Collectors in India have over the people in India, is not found in any other
part of the world possessed by any class of functionaries”. He went on to say, “The
truth is that the Collector of Revenues in many parts of India is the sole consul of a
great province, the district assigned to him being about the size of one of the four
provinces of Ireland, and the population therein probably about one million of human
beings. In all that district, there is not a single village, there is not a single hut, in
which the difference between a good and a bad Collector may not make the
difference between happiness and misery.” The district as the basic unit of
administration and the District Officer as the head of the same became a cardinal
feature of the administrative set up in British India.
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The conditions under which district administration is carried out today are still
undergoing change. The adjustments, which the reforms demanded, are still going
on, and the reorganization of services, as per the policy of the Lee Commission, is
still incomplete. However, no changes or adjustments are likely to alter the central
fact that the district officer must remain a very important person- the embodiment of
effective authority and the resource to whom the countryside turns to in time of
difficulty or crisis. The respect in which he is held and the influence, which he wields,
reflect the preference for personal and visible authority, which will endure through
that authority as the spokesperson and instrument of responsible government.
Section 41 of the Government of India Act of 1919 enjoined the setting up of a
Statutory Commission. This Commission was charged with the responsibility of
undertaking a review ten years after the Constitutional machinery came into force
and making proposals for the further advancement towards the goals of the
Government. The Indian Statutory Commission was accordingly appointed in 1928; it
submitted its report in May 1930. The Commission, widely known as the Simon
Commission after the name of its Chairman John Simon, made comprehensive
recommendations covering a wide field, both political as well as administrative.
Unlike the pre-independence era when the Collector derived his authority, largely
from the prestige that the position commanded, in a democratic polity he can hope to
command prestige to the extent that he is responsive to the aspirations of the
people. He must be able to think of popular needs in terms of administration and of
administration in terms of popular needs.
The District has been defined in the Chamber’s Dictionary as a sub-division of a
division. In India, states are, according to this definition, divided into divisions. Each
state or division contains districts or sub-divisions. Throughout India’s history, such a
sub-division has been considered to be the most convenient geographical unit where
the apparatus of public administration could be concentrated, though the
concentration varied to suit the requirement of the administration of the day.
The basic form of the district, as a unit of administration, has had a remarkable
continuity. It has not changed substantially from the times of Manu, wherein a
separate official was in-charge of about a thousand villages forming a district. The
figure of 1000 is significant because even today it closely approximates the all India
average of about 1000 villages in a district. The present form of district
administration, however, is more akin to the Mauryan Era. The Mughal also based
their system almost on the Mauryan lines. After the dissolution of the Mughal Empire,
the East India Company created the office of the Collector in 1772 and gave more
powers than what his counterparts had in during Mughal times. The duties of a
number of district level officers were combined in him, the intention being to make
him the sole representative of the government at that level, responsible for executing
Government policy in all its details. The institution of the Collector underwent certain
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changes in subsequent years, though he did remain a strong connecting link
between the people and the government and continued to be the head of the district
administration.
The district administrator, during the years between the two World Wars, was
concerned primarily with public order, swift and impartial administration of justice,
prompt collection of revenues and maintenance of land-records. New dimensions
were added to these functions with the start of the World War II, by including
activities like recruitment of armed forces, arranging provisions for troops, looking
after the families of soldiers, sailors and airmen, collecting war funds and certain
measures of civil defence. British imperialism was the source of power then. Stern,
aloof, undoubtedly competent, occasionally benevolent but almost always impartial,
the Collector in the early years of the British rule was the monarch of his jurisdiction.
Actually a representative of Government, within his district he was the Government.
Revenue administration in the earlier era was the only administration, which reached
right up to the village level. Land and land-revenue in the form of a share in the
produce thereof were the central character of the administration. The Revenue
Department was a far-flung organization that had deep-roots in the countryside and
therefore all miscellaneous functions were also bestowed upon it.
A fact that is often overlooked is that the Civil Services originated from the
Commercial transactions of the East India Company and only later switched over to
more general tasks and administration. Historically, the Revenue Department has
always been the backbone of district administration. It has been so and will continue
to be so, as long as land, particularly agricultural land, continues to be the largest
single resource of India. The Collector headed this pyramidal structure of district
administration. It was inevitable that his pre-eminence in the schemes of things
inspired awe to the unrivalled position he held.
Unlike Britain, India inherited bureaucracy first. Organized polity was a subsequent
development in this country. The Indian National Congress was the first
crystallization of an organized polity, and was founded only in 1885, while the Civil
Service in India emerged in a systematized form by 1858. Although the first
Legislative Assembly was born in 1853, it could acquire a somewhat popular base
only under the Montague Chelmsford Reforms of 1919. The Government of India Act
(1919) marked a faint but distinct departure from the old system of bureaucratic rule
in India and made a real beginning in introducing representative Government in
India. Thus, democracy followed bureaucracy in India.
The British Government knew it well that an organization was no better than its
personnel were and accordingly took every care to make a civil servant thoroughly
conversant with his job. A member of the Indian Civil Service had to remain on more
sub-ordinate positions for a decade or so and demonstrate intelligence, industry and
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application before he could work his way up the administrative hierarchy. It insisted
on acquiring bureaucracy first hand and continuously replenishing knowledge about
the common people. It attached the highest value to an officer's experience of district
administration. Lord Norley, the Secretary of State for India, exhorted the
probationers to the Indian Civil Service, “That is the mission with which we have to
charge you, and it is as momentous a mission as was ever confided to any great
military commanders or admirals of the fleet. The mission of yours is to place
yourself in touch with the people you have to govern".
Independent India inherited a fairly well developed administrative system and
personnel not only to run the administration but also to take up additional, more
challenging tasks. No other Asian country except the Philippines and Ceylon
possessed such an advantage.
With the grant of Diwani to the English in 1765 by the Mughal Emperor, the East
India Company became responsible for the collection of revenue and indirectly for
the due administration of civil and criminal justice. In 1771, the Directors in their letter
dated 28th August 1771, to the Council at Fort William, resolved to stand forth as
Dewan, by the agency of the Company’s servants; and to take upon themselves the
entire care and management of the revenue1.
The Committee of Secretaries, appointed by the House of Commons in 1772 to
enquire into the affairs of the East India Company found that the Courts in India had
become “instruments of power rather than of justice”. The British Government
therefore decided to step in and exercise the sovereign power, which had been
conceded by the Mughal Emperor. Thus came into being an Act of the British
Parliament- the Regulating Act.
The Governor General, Marquis Cornwallis, in the year 1793, resolved to exercise
his legislative functions in a more exact and formal manner. The preamble to Bengal
Regulation 41 of 1793 articulated the following“ It is essential to the future prospects of the British territories in Bengal that all
regulations passed by the Government affecting in any respect the rights, persons or
property of their subjects should be formed into a regular code and printed with
translation in the country languages; that the grounds on which each regulation may
be enacted should be prefixed to regulate their decisions by the rules and
ordinances which these regulations may contain”.
This then, was the beginning of legislation in modern India. The era of the will of the
sovereign now had to express itself through the instrument of the law. The Rule of
Law thus made its first, tentative appearance in India.
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Revenue Administration- the Beginning of Administration in Modern India
Soon after the British set foot on the Indian soil, the officers of the East India
Company realized that no matter how profitable trade was, income from land in the
form of land revenue exceeded the profits made from trade. Slowly, but inexorably
the Empire came into being for the first time in its long history on distant shores. With
the Empire came an elaborate administrative system and an equally elaborate
administrative apparatus to administer that system. Land-revenue was at the centre
of this universe. While in the north there were various forms of proprietary
settlements, its extreme form being the Permanent Settlement of the Bengal
Presidency, Madras and Bombay Presidencies had rayatwari settlements.
“Settlement” means who will pay, how much and when for the land held by him. This
brought about a degree of stability inconceivable earlier.
The settlement attempted to bring in the concept of reasonability and equity. The tax
on land, which was to begin with a share of agricultural production, was a sensitive
issue, often in the past led to law and order situations. What the British rule tried to
show was that the tax on land was imposed in the most scientific manner without it
being arbitrary, oppressive and unreasonable. The jurisdiction of the civil court over
the disputes in regard to the ownership over the land remained. However, decisions
in disputes as regards the right to occupy land and acquisition thereof by succession,
survivorship, inheritance, partition, purchase, mortgage, gift, lease or otherwise any
right as holder, occupant, owner, mortgagee, landlord, government lessee or tenant,
were to be in the domain of Revenue Officers irrespective of the pecuniary value of
land. The reasons, therefore were two foldi) Any dispute with regard to the ownership of land should not in any way affect
prompt realization of land revenue to the Government, as it was the main source
of revenue, and
ii) The decision on the factum of prima facie possession and/or the right to
possession in most of the disputes is the instant remedy, subject, however, to the
declaration contrary by the competent Civil Court. In fact the settlement records
and consequential land records recognized the right to occupy land.
In the settlement, therefore, the lands were classified in two categories viz., (i)
occupied land and (ii) unoccupied lands. Land found unoccupied at the time of
settlement were declared as government/community lands. Enquiries with respect to
occupying land were made and decisions were given recognizing the occupancy.
With respect to disputes over the right to occupy, a person with the highest title was
recorded as the lawful occupant until the competent Civil Court decides the actual
right. The jurisdiction of a competent Civil Court is determined, inter alia, according
to the pecuniary powers of the court. The court fees payable in a civil suit are
according to the pecuniary value of the property claimed. The trial in civil courts
being a very elaborate process consumes enormous time. That is not so in enquiries
of disputes under the provisions of Land Revenue Act / Code. The lowest rung of
Revenue Officers is competent to decide the case, irrespective of pecuniary value of
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the land. The court fee label to the application for setting the Revenue Courts in
action is the bare minimal irrespective of value of the land involved in the dispute.
The decision by the Revenue Officers is taken, without the infringement of the
principles of natural justice, after holding an administrative, summary, or formal
enquiry as required. In short, for most of the disputes with regard to land, the Land
Revenue Code offers the simplest, the cheapest and the quickest remedy.
Regulating the affairs of the community through legislation can have, especially in a
welfare state like India, only one objective- the greatest good of the greatest number.
This is the touchstone which we must apply in performing the functions in Revenue
Department.

Earlier Studies
There have been earlier attempts to study the functions of the Revenue Department.
A brief discussion ensues(a.) In 1957, the then Government of Bombay ordered an enquiry into the working
of mofussil revenue offices and entrusted this enquiry to Shri M.G. Pimputkar2.
The State Government accepted some of the recommendations of Shri
Pimputkar and passed necessary orders, fixing the workload in revenue offices
and yardstick for sanctioning staff3.
(b.) Soon after the unified Maharashtra Land Revenue Code (1966) came into force
in all the regions of the state, the Government of Maharashtra appointed a
Committee under the Chairmanship of the Minister for Revenue. This
Committee studied issues regarding the reorganisation of the Sazas, talukas,
Sub-Divisions and districts in the light of the requirements of a democratic
administration. This Committee submitted its report on 28th April 1971.
(c.) A Study Group under the Chairmanship of Shri D. N. Capoor, the then
Divisional
Commissioner,
Aurangabad
was
appointed
to
make
recommendations regarding the structure of the Revenue Department at
various levels. This Study Group submitted its report to the Government in the
latter part of 1975. Its recommendations encompassed norms for the reorganisation of sazas, circles, talukas as well as the staff in the Collectorates.
The Government has since then partially acted upon the recommendations
(d.) In the process of implementing the concept of Zero Base Budget, a Study
Group was appointed under the chairmanship of Shri. A. L. Bongirwar, the then
Divisional Commissioner of Aurangabad Division for a scientific study on the reorganisation of the Revenue Administration. This study Group submitted its
report in November 1987. The recommendations of this study group have not
been implemented so far.
These related largely to the laying down of norms in order to determine the workload
in Revenue Offices as well as the yardsticks for sanctioning staff. While enumerating
the duties and responsibilities of the Collector it would not be out of place to quote
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the observations contained in the report on the Re-organization of Maharashtra
Administration authored by Shri M.N.Heble, the then Commissioner (Administrative
Reorganization) in 1971. The observations are relevant even today, affording as they
do, an insight into the nature of the duties and responsibilities of the Revenue
Administration“The Collector has traditionally been looked upon in this country as the local
representative of the ‘Raj’. Two recent developments, viz., the separation of the
judiciary from the Executive and the establishment of Panchayat Raj institutions,
have resulted in considerable erosion of the Collector’s traditional power and
authority. Nevertheless, people still look up to the Collector for the redress of all
kinds of grievances, whatever be the nature or subject of the grievance, and the
Collector continues to enjoy in their eyes the status of the representative of
Government in the District. He is the target of the agitation led by opposition, VIPs,
the ‘Morchas’ lead to the Collectorate and that is the scene of ‘Dharnas’. In times of
local or general calamities like floods, famine, earthquakes, or any disaster it is the
collector who takes instant charge of the situation and people look up to him for
prompt help and the Talathi at the village level are looked upon local representative
of Government in their areas. Though historically the Collector started as a Revenue
Officer when the Administration was centered around the collection of Land
Revenue, the developments that have since taken place have overshadowed his role
as a Revenue Officer and today he is principally the officer in charge of general
administration in the District. It would in fact, be more appropriate to call him a
District Administrator or Collector and District Administrator.
‘With the expansion in the activities of Government and increasing specialisation,
there are Regional and District Offices of various Departments. The District Offices
of Government will continue at least in those spheres where with democratic
decentralization the activities have not been taken over by the Panchayat Raj
institutions. If the Collector were also treated as a specialist in land revenue
administration, as suggested by the Administrative Reforms Commission in its
recommendations relating to the Organisation of the Indian Administrative Service
and other All-India and Central Services, it would logically lead to an administration
which is vertically divided into water-tight compartments, where co-ordination may be
feasible only at the Secretariat level. In my opinion, the time has not yet ripe for coordination at lower levels to be dispensed with. May be the need for such coordination will only disappear finally when the State itself withers away, as in the
dream of some political philosophers. The short experiment of doing away with the
Talathi as the executive representative of Government at the village level, which was
tried, with the introduction of Panchayat Raj institution proved the futility to such
measures. For the administration of its Food Policies, for essential work connected
with the security of the country in the face of foreign aggression and other executive
action, it was realised that Government must have its own official at the village level
and the Talathi was re-established, not for land revenue purposes alone, but as a
multi-purpose executive agent of Government. If the Government cannot function at
the village without a multi-purpose agent like the Talathi, it is not realistic to expect
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that it would function at the district level without an agency such as the Collector. A
bridge collapses; several children die as a result of food poisoning; in such
circumstances also, apart from general calamities referred to earlier, the people rush
to the Collector for relief and redress. If the Collector is to function effectively as the
representative of Government at the district level, it is necessary that he should be
clothed with sufficient authority to be able to secure co-ordination between the
different Departments of Government functioning in the field as also between them
and local bodies and institutions. Moreover, apart from problem of co-ordination, new
problems and situations of emergency constantly arise which may not fall within the
purview of any of the specialized Departments of Government and which would have
to be dealt with by some one who can act with the authority of Government. It is this
role that the Collector has always played and will be increasingly called upon to play
in the future. It has happened that with a forceful personality to treat Minister, the
Collectors have on one occasion been required to treat their functions as District
Administrators in regard to other Department as secondary to their duties as
Revenue Officials. It is necessary that Government should make it clear once for all
in un-equivocal terms that the Collector is not merely a District Revenue Officer but
is the General District Administrator for Government whose role as Revenue Official
is subordinate to his role as District Administrator”.
The preceding three decades have more than vindicated the validity of these
recommendations. They neatly sum-up the administrative scenario of administration
at the district level where the collector’s authority is still, strictly speaking, not yet
commensurate with his responsibilities. The statutory framework within which the
Collector functions is large as to encompass a vast field of activity. He is charged
with the responsibilities of enforcing the provisions of several enactments, both
Central and State. As the head of District Administration, he is entrusted with several
tasks, each one of which is important in itself. He heads several committees at the
District level. Then there are schemes, the implementation of which is the
responsibility of the Collector. Tables 1.1 to 1.4 provides a list of the Acts
implemented by the Collector, the tasks assigned to him, the Committees functioning
under him and the list of important schemes implemented through the Collector,
respectively. It needs to be pointed out that the lists are not exhaustive
The important duties and functions of the Collector can be broadly grouped into four
categoriesThose related to Land and Land Revenue Management.
Those in his capacity as the District Magistrate.
Those entrusted to him by Departments other than the Revenue and Home
Department.
Those related to his position as the Co-ordinator of other departments in the
District.
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Table 1.1: Functional Area-wise Index of Enactments
Sr. No.

Subject

Name of the Act

1.

Land Management and Land The Bombay Revenue Jurisdiction Act, 1876
Revenue Allied matters
The Revenue Recovery Act, 1890
The Mamalatdar’s Court Act, 1906
Hyderabad Atiyat Enquiries Act, 1952
Bombay Divisional Commissioners Act, 1957
Maharashtra Land Revenue Code, 1966
Maharashtra Education and Employment Guarantee (Cess)
Act, 1962.
Maharashtra Increase in Land Revenue and Special
Assessment Act, 1974
Maharashtra Irrigation Act, 1976

2.

Land Acquisition and Land Land Acquisition Act 1884
Requisition
Bombay Land Requisition Act, 1948
Bombay Government Premises Eviction Act, 1955
Public Premises Eviction of Unauthorized Occupants
Act,1971
Urban Land (Ceiling and Regulation) Act, 1976

3.

Resettlement
Persons

of

Affected Maharashtra Resettlement of Project Displaced Persons
Act, 1986
The Bombay Refugees Act, 1948
Maharashtra Religious Endowments (Reconstruction on
Resettlement Sites) Act, 1970
Displaced Persons (Compensation and Rehabilitation )Act,
1954

4.

Land Reforms

The Bombay Tenancy and Agricultural Lands Act, 1948
Hyderabad Tenancy and Agricultural Lands Act, 1950
The Bombay Tenancy and Agricultural Lands (Vidarbha
Region) Act, 1958
The Bombay Prevention of Fragmentation and Consolidation
of Holdings Act, 1947
Maharashtra Agricultural Lands (Ceiling on Holdings) Act,
1961
Maharashtra Restoration of Lands to Scheduled Tribes Act,
1974

5.

Land
Tenure
(Watan etc)

Abolition Bombay Merged Territories and Areas (Jahagirs Abolition)
Act, 1949
Bombay Khoti Abolition Act, 1949
Bombay Bhagidari and Narwardari Tenures Abolition Act,
1950
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Table 1.1: Functional Area-wise Index of Enactments
Sr. No.

Subject

Name of the Act
Bombay Pargana and Kulkarni Watan (Abolition) Act, 1950
Bombay City (Inami and Special Tenures) Abolition Act,
1950
The Salsette Estate (Land Revenue and Exemption
Abolition) Act, 1951
Bombay Personal Inams Abolition Act, 1952
Abolition of Cash Grants (Hyderabad) Act, 1952Bombay
Merged Territories (Jangira and Bhor) Khoti Tenure Abolition
Act, 1953
Bombay Service Inams (Useful to Community) Abolition Act,
1953
Bombay Bhil Naiks Inam Abolition Act, 1955
Bombay Merged Territories Miscellaneous Alienation
Abolition Act, 1955
Abolition of Inams (Hyderabad) Act, 1955
Bombay Shilotri Rights (Coloba) Abolition Act, 1957
Bombay Shetgi Watan Rights (Ratnagiri) Abolition Act, 1957
Bombay Inferior Village Watans Abolition Act, 1958
Bombay Merged Territories and Areas (Jagirs Abolition) Act,
1959.
Bombay Bandhijam, Udhad and Ugadia Tenures Abolition
Act, 1959
Maharashtra revenue Patels (Abolition of Offices) Act, 1962
Maharashtra revenue Patels (Watan) Abolition Act, 1962
Maharashtra Miscellaneous
Enclaves) Abolition Act, 1965

6.

Land Improvements

Alienations

(Hyderabad

Bombay Land Improvement Schemes Act, 1962
Bombay Khar Lands Act
The Maharashtra Provision of Facilities for Agricultural
Credit by Banks Act, 1974

7.

Town Planning

Maharashtra Regional Town Planning Act, 1956
Bombay Highways Act, 1955

8.

Local Self Government

Bombay Village Panchayat Act, 1958
Maharashtra Zilla Parishad and Panchayat Samiti Act, 1961
Maharashtra Municipalities Act, 1965

9.

Scarcity

Maharashtra Drinking Water Supply Requisition Act, 1983

a) Scarcity Relief

Maharashtra Ground Water Act, 1993

b) Debt Relief

Bombay Non-Agriculturist Loans Act, 1928
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Table 1.1: Functional Area-wise Index of Enactments
Sr. No.

Subject

Name of the Act

c) Employment

Bombay Agricultural Debtor’s Relief Act, 1947
Maharashtra Debtor’s Relief Act, 1976
Bonded Labour System (Abolition) Act, 1976
Maharashtra Employment Guarantee Scheme Act, 1977

10.

Minor Minerals

The Mines and Minerals (Regulation and Development) Act,
1957
Bombay Minor Minerals (Extraction) Rules, 1955
Maharashtra Abolition of Subsisting Proprietary Rights to
Minor Minerals in Certain Lands Act, 1985

11.

Environment Protection and Indian Forest Act, 1927
Disaster Management
Conservation of Forest Act, 1980
Environment Protection Act, 1986
Manufacture, Storage and import of Hazardous Chemical
Rules, 1989
Bombay Wild Animals and Wild Birds Protection Act, 1951
Maharashtra Sale of Trees by Occupants Belonging to
Scheduled Tribes Regulation Act, 1969
Maharashtra National and State Parks Act, 1970
Maharashtra Private Forest (Acquisition) Act, 1975
Epidemic Diseases Act, 1897

12.

Trustee, Guardianship
other Matters

and Indian Treasure Trove Act, 1878
Antiquities and Art Treasures Act, 1972
Ancient Monuments and Archaeological Sites and Remains
Act, 1958
Bombay Court of Wards Act, 1905
Hindu Minority and Guardianship Act, 1956
Wakf Act, 1995
Indian Lunacy Act, 1912
Maharashtra Ancient Monuments and Archaeological Sites
Act, 1960
Registration of Births and Deaths Act, 1969
Administration of Evacuee Property Act, 1950
Citizenship Act, 1955
Legal Services Authorities Act, 1987
Census Act, 1948
Child Labour (Prohibition and Regulation) Act, 1986
Negotiable Instruments Act, 1881
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Table 1.1: Functional Area-wise Index of Enactments
Sr. No.

Subject

Name of the Act

13.

Entertainment

Bombay Prevention of Gambling Act, 1887
Bombay Entertainment Duty Act, 1923
Bombay Betting Tax Act, 1925
Bombay Cinema (Regulation) Act, 1953
The Prize Competition Act, 1955
Maharashtra Advertisement Tax Act, 1965

14.

Court Fees, Stamp Duty and Indian Registration Act, 1908
Registration
Bombay Stamp Act, 1958
Bombay Court Fees Act, 1959

15.

Civil Supplies

Bombay Weights and Measures Act,1930
Essential Commodities Act, 1955
Prevention of Black Marketing and Maintenance of Supply
of Essential Commodities Act,1980

16.

Election

Representation of People’s Act, 1950
100. Representation of People’s Act, 1951
101. Maharashtra Co-operative Societies Act, 1960
102. Maharashtra Agricultural
(Regulation) Act, 1963

Produce

Marketing

Maharashtra Local Authorities Members Disqualifications
Act, 1986
17.

Excise and Prohibition

Bombay Prohibition Act, 1949
Medical and Toilet Preparation (Excise Duties) Act, 1955
Bombay Denatured Spirit Rules, 1959/ Bombay Denatured
Spirit (Transport in Bond) Rules, 1969

18.

Law and Order

Markets and Fairs Act, 1862
Press and Registration of Books Act, 1867
Criminal Procedure Code, 1973
Cinematograph Act, 1952
The Dramatics Performance Act, 1876
Indian Explosives Act, 1884
The Telegraph Act, 1910
Indian Electricity Act, 1910
Bombay Devdasis Protection Act, 1934
Petroleum Act 1934 and Petroleum Rules, 1976
Probation of Offenders Act, 1958
Factories Act, 1958
Bombay Ferries Inland Vessels Act, 1868
Cattle Trespass Act, 1931
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Table 1.1: Functional Area-wise Index of Enactments
Sr. No.

Subject

Name of the Act
Mines ACT, 1952
Bombay Prevention of Ex-Communication Act, 1949
Narcotic Drugs and Psychotropic Substances Act, 1985
Bombay Police Act, 1951
Suppression of Immoral Traffic in Women and Girls Act,
1956
Bombay Habitual Offenders Act, 1959
Indian Arms Act, 1959
Unlawful Activities (Prevention) Act, 1967
Maharashtra Village Police Act, 1967
Maintenance of Internal Security Act, 1971
Maharashtra Prevention of Dangerous Activities of Slum
Lords, Bootleggers and Drug Offenders Act, 1981
Prisoners Act, 1900
Bombay Prison (Furlough and Parole) Rules, 1969
Commission of Sati (Prevention )Act, 1987
Cotton Ginning and Pressing Factories Act, 1925
Drugs (Control) Act, 1950
Prevention of Cruelty to Animals Act, 1960
Prevention of Black-marketing and maintenance of Supplies
of Essential Commodities Act, 1980
Prevention of seditious meetings Act, 1911
Protection of Civil Rights Act, 1955
Public Gambling Act, 1967
SC and ST (POA) Act, 1989
Wakf Act, 1995
Maharashtra Advertisement Tax Act, 1965
Bombay Entertainment Duty Act, 1923
Bonded Labour System (Abolition) Act,1976
Epidemic Control Act, 1967
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Table 1.2: List of Other Departments’ Works Implemented by the Revenue Department
Sr. No.

Name of Department

Details of work done by Revenue Department

1.

General
Administration
Department

Protocol work
Freedom Fighter Welfare Scheme work
Ex-Servicemen (Soldier) Welfare Scheme Work.
Work of Compassionate Appointment
Lokshahi Din
Irradiation of Corruption Committee work
Examination work (UPSC/MPSC/Staff Selection Commission)
Census work
Elections (Lok Sabha/ State Assembly/ Council)

2.

Rural Development Elections (Village Panchayat, ZP and Panchayat Samitis)
Department
Survey of Population Below Poverty line
Recovery of ZP and VP Cess
Distribution of ZP and VP Cess

4.

Housing and Special National Social Security Schemes
Assistance Scheme
Old Age Pension Scheme
Maternity Benefit Scheme
Financial Assistance Scheme
Hit and Run Scheme
Baliraja Suraksha Scheme
Issue of Identity Cards to Senior Citizen
Removal of encroachment
Making lands available for Housing Schemes
Issue of Certificate Domicile for Housing Scheme

5.

Food
and
Civil School Nutrition Programme
Supplies Department Distribution of food grain for Rural Employment work
Annapurna Scheme
Doorstep Delivery Scheme
BPL/APL food grain distribution Scheme
Issue of 23 types licenses under PDS and implementation of PDS.

6.

Agriculture
and Agricultural Census
Animal Husbandry
Animal Census
Crop Insurance Scheme work
Natural Calamity and compensation for damages of Agricultural crops

7.

Health Department

Population Policy implementation
Pulse Polio Campaign implementation
MH-CET/PMT Examination
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Table 1.2: List of Other Departments’ Works Implemented by the Revenue Department
Sr. No.

Name of Department

Details of work done by Revenue Department
Detection of illegal Medical Practitioners
Works arising out of epidemics
Assistance to Hafkin Institute (Snake Collection)
Issue of Birth and Death Certificates

8.

Social
Department

Welfare Issue of Caste Certificates to :
Schedule Caste
Other Backward Caste
Special Backward Class
Vimukta Jati/ Nomadic Tribes
Caste Certificate on Migration
Caste Certificate on Inter-caste Marriage/Adoption etc
Non-Creamy Layer Certificate
Certificate of OBC in Central List

9.

Tribal Development Issue of Schedule Tribe Certificate
Department
Restoration of Tribal lands
Ashramshala inspection

10.

Urban Development Conduct of Elections of Municipal Councils and assistance in conduct
Department
of Elections of Municipal Corporations
Work as controlling authority of Municipal Administration
SJSRY and Poverty Alleviation Program
Work while preparation of Development/Regional Development Plan
DUDA

11.

Education
Department

Adult Literacy Campaign
Prevention of malpractices
(SSC/HSC/Completive Exams)

at

the

time

various

exams

Conduct of SSC/HSC exams, various Common Entrance Tests as an
alternative arrangement in times when the parent departments fail to
conduct them.
Implementation of Centrally sponsored School Nutrition Programme
12.

Home Department

Maintenance of Law and Order
Preventive action to maintain law and order under chapter VIII of Cr.
P.C. and u/s 144 to 147
Preventive action under the provisions of section 37, 55, 56 and 57 of
Mumbai Police Act 1951.
Issue of Hotel Licenses, Lodging Boarding Licenses and other licenses
under rules made under section 33 of Mumbai Police Act 1951
Superintendence of sub-jails
Holding of Peace Committee Meetings
Implementation of Maharashtra Village Police Patil Act (Recruitment
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Table 1.2: List of Other Departments’ Works Implemented by the Revenue Department
Sr. No.

Name of Department

Details of work done by Revenue Department
and maintenance of establishment of Police Patils)
Work relating to Prohibition.

13.

Planning Department

Works related to DPDC
Implementation of Employment Guarantee Scheme
Pilgrimage Development Plan
MP/MLA fund works

14.
15.

Women and
Welfare Dept.

Child Survey of Child Labour
Dowry Prevention Committee work

Irrigation Department

Rehabilitation of Project affected people
Flood Control Work
Regulation of distribution of water for irrigation in scarcity
Recovery of Irrigation dues

16.

Public
Department

Works Making land available for road works/Government buildings etc
Removal of encroachment on road
Eviction of unauthorised occupants from Government premises

17.

Industries Department

Udyog Mitra

18.

Water
Dept.

Implementation of

Conservation Reservation of water
Requisition of drinking water sources Act
Prevention on exploitation of water in over exploited area
(Underground Water Act)
Making available land for Water supply Schemes

19.

Labour Dept.

Survey and Rehabilitation of Bonded labour
Implementation of Rural Employment scheme

20.

Employ and
Employment

Self Distribution of unemployment allowance/assistance to A and B group
educated unemployed candidates

21.

Finance Department

Works related to Treasury /Sub-Treasury
Recovery of RRC of all Government Departments
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Table 1.3: Lists of Committees
Sr.No.

Administrative
Department

Nomenclature of the Committee Officer who is
Chairman

Periodicity of
Meetings

1.

General Administration Divisional Prevention of Corruption
Divisional
Department
Committee
Commissioner

Monthly

2.

Education Department

Primary Teachers Divisional
Review Committee

Divisional
Commissioner

Monthly

3.

Revenue Department

Collectors/Addl. Collectors meeting

Divisional
Commissioner

Monthly

4.

Rural Development
Department

Chief Executive Officers/Addl.
CEOs , ZP, Meeting

Divisional
Commissioner

Monthly

5.

General Administration Divisional Lokshahi Din and Press
Department
Conference

Divisional
Commissioner

Monthly

6.

General Administration
Pension Adalat
Department

Divisional
Commissioner

Monthly

7.

Urban Development
Department

Chief Officer, Municipalities

Divisional
Commissioner

Quarterly

8.

Urban Development
Department

Regional Urban Development
Agency meeting

Divisional
Commissioner

Quarterly

9.

Social Welfare
Department

Divisional Vigilance Committee

Divisional
Commissioner

Quarterly

10.

Divisional Population Policy Coordination Meeting

Divisional
Commissioner

Quarterly

11. H.A.L

Airport Security Committee

Divisional
Commissioner

Quarterly

12.

Centrally sponsored Scheme
Supervision- District wise meeting

Divisional
Commissioner

4 monthly

13. Industries Department

Divisional Industries Co-ordination
Committee

14. Revenue Department

Divisional
Commissioner

Quarterly

Rehabilitation Planning Committee

Divisional
Commissioner

As and when
necessary

15. Revenue Department

Sardar Sarovar Working Group
Meeting

Divisional
Commissioner

As and when
necessary

16. Tribal Development

Special Component Scheme
review meeting

Divisional
Commissioner

As and when
necessary

17. Agriculture Department Kharif Crop Review Meeting

Divisional
Commissioner

Annual

Functional Review of the Revenue Department (GoM)

19

Table 1.3: Lists of Committees
Sr.No.

Administrative
Department

18.

Public Works
Department

19.
20.

Nomenclature of the Committee Officer who is
Chairman

Periodicity of
Meetings

Divisional
Commissioner

Monthly

General Administration Departmental Promotion
Department
Committee

Divisional
Commissioner

As and when
necessary

Rural Development
Department

Sant Gadgebaba Swachata
Abhiyan Committee

Divisional
Commissioner

Monthly

Divisional Stadium Committee

Divisional
Commissioner

Quarterly

21. Sports Department

Accommodation Committee

22.

General Administration
District Co-ordination Committee
Department

Collector

Quarterly

23.

Food and Civil Supply District level Consumer Protection
Department
Committee

Collector

Monthly

24.

Urban Development
Department

District level Nehru Rozgar Yojana
(District Urban Development
Agency) Committee

Collector

Monthly

25.

Revenue and Forest
Department

District Natural Calamity and
Flood Control Committee

Collector

As and when
necessary

26.

Revenue and Forest
Department

District Scarcity Committee

Collector

As and when
necessary

27. Revenue and Forest
Department

Committee for reviewing of
Resettlement of Project Affected
Persons Committee

Collector

Quarterly

28. Home Department

Advisory Board Committee Central
State Prison

District
Magistrate

Quarterly

29. Home Department

District Vigilance Committee
(Removal of Untouchability)

District
Magistrate

Quarterly

30. Home Department

District Prevention of Corruption
Committee

Collector

Quarterly

31. Social Welfare

Backward Students Hostel
Supervision Committee

Collector

Quarterly

32. GAD

Soldier Board (Ex-Servicemen)
Board Committee

Collector

Quarterly

33. GAD

District Freedom Fighter Gaurav
Samiti

---

Quarterly

34. Industry

District Industries Advisory
Committee

Collector

Monthly
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Table 1.3: Lists of Committees
Sr.No.

Administrative
Department

Nomenclature of the Committee Officer who is
Chairman

Periodicity of
Meetings

35. Industries Department

District Sick Industries Committee

Collector

Monthly

36. Industry

District Udyog Mitra Sallagar
Samiti

Collector

Monthly

37. Urban Development
Department

Prime Minister Rozgar Committee

Collector

Quarterly

38. Industry

Chemical Disaster Preparedness
District Group

Collector

Quarterly

39. Home Department

Bonded Labour Act 1976 Vigilance
Committee

Collector

Quarterly

40. Home Department

District Child Labour Abolition
Committee

Collector

Quarterly

41. Water Conservation
Department

District Drinking Water Supply CoOrdination Committee

Collector

Monthly

42. Social Welfare

District Blindness Irradiation
Committee

Collector

Quarterly

43. Sports Department

Districts Stadium Committee

Collector

Quarterly

44. Sports Department

Districts Sports Council Committee

Collector

Quarterly

45. Education Department Districts Adult Education
Committee

Collector

Quarterly

46. Women and Child
Development
Department

Prevention Dowry Committee

Collector

Quarterly

47. Home Department

District Committee on Permit Room
Licenses

Collector

Quarterly

48. Social Welfare

Remand Home Committee

Collector

Monthly

49. Home Department

District Peace Committee

Collector

Monthly

50. Home Department

Road Safety Committee

Collector

Monthly

51. Planning Department

District Lead Bank Co-ordination
Committee

Collector

Monthly

52. Education Department District Selection Committee
(Primary Teacher Recruitment)

Collector

As and when
necessary

53. Irrigation Department

Collector

Quarterly

Standing Committee
(Reservation of Water in Dams)
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Table 1.3: Lists of Committees
Sr.No.

Administrative
Department

Nomenclature of the Committee Officer who is
Chairman

Periodicity of
Meetings

54. Public Works
Department

District Accommodation Committee

Collector

Quarterly

55. Rural Development
Department

District Rural Development
Agency, Regulatory Board,
Committee

Collector

Quarterly

56. Social Welfare
Department

District Museum Committee

Collector

Quarterly

57. Housing Department

National Social Security Assistance
Schemes District Committee

Collector

Monthly

58. Fisheries Department

Fishery Development Committee

Collector

Quarterly

59. Industry

Tourism Development Committee

Collector

Quarterly

60. Health Department

District Family Planning Committee

Collector

Quarterly

61. Health Department

District Review Committee for
Action against Illegal Medical
Practitioners

Collector

Quarterly

62. Forest

District Environment Development
Committee

Collector

Monthly

63. Home Department

District Co-ordination Committee
on Prevention Illicit Liquor,
(Prevention of manufacture,
transport and sale)

Collector

Quarterly

64. Home Department

District Homeguards Committee

Collector

Monthly

65. Education Department Navodaya Vidyalaya Management
Committee

Collector

Monthly

66. Home Department

Hutatma Smarak Maintenance and
Supervision Committee

Collector

6 monthly

67. Planning Department

MLA Fund Local Area
Development Committee

Collector

Monthly

68. Planning Department

Dongari Vikas Karyakram Samiti

Collector

Monthly

Collector

Monthly

69. Food and Civil Supply District Level Public Distribution
Department
System Vigilance Committee
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Table 1.3: Lists of Committees
Sr.No.

Administrative
Department

Nomenclature of the Committee Officer who is
Chairman

70. Agriculture Department Horticulture Development
Committee

Collector

Periodicity of
Meetings
Monthly

71. Agriculture Department Kharif Production Planning
Committee

Annual

72. Agriculture Department Rabbi Production Planning
Committee

Annual

73. Forest Department

District Social Forestry Committee

Collector

Quarterly

74. Planning Department

District level Employment
Guarantee Scheme Committee

Collector

Monthly

75. Industries Department

Khadi Gramodyog Samiti

Collector

76. Health Department

Civil Hospital Visitors Committee

Collector

77. Health Department

District Transport Advisory
Committee

Collector

78. Education Department District Education Advisory
Committee (Executive Committee)
79. Law and Justice
Department

District Legal Aid Committee

80. Tribal Development
Committee

Tribal Sub Plan Committee

Collector

Collector

81. General Administration District Grievance Redressal
Department
Committee

Collector

82. Revenue and Forest
Department

Departmental Promotion
Committee (For promotion and
grant of advance increment to
employees)

Collector

83. Rural Development
Department

Sant Gadgebaba Swachata
Abhiyan Committee

Collector

Monthly

Collector

Monthly

84. General Administration Lokshahi Din Meeting
Department
85. Home Department

Bonded Labour Irradiation
Committee

Sub-Divisional
Officer

Quarterly

86. Industries Department

Chemical and Hazardous
Industries Disaster Management
P
d
C
i

Sub-Divisional
Officer

Quarterly
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Table 1.3: Lists of Committees
Sr.No.

Administrative
Department

Nomenclature of the Committee Officer who is
Chairman

Periodicity of
Meetings

Preparedness Committee
87. Civil Supply

Taluka vigilance Committee

---

Monthly

(Public Distribution System)
88. Civil Supply

Municipal Level Vigilance
Committee ( Public Distribution
System)

89. Planning Department

Block Level Employment
Guarantee Scheme Committee

90. Housing Department

Sanjay Gandhi Yojana Samiti

Monthly

91.

Taluka Lead Bank Committee

Monthly

92. Home Department

Taluka Sub-Jail Committee

Monthly

93. Home Department

Taluka Dowry Irradiation
Committee

Tahasildar

Monthly

94. Home Department

Taluka Corruption Irradiation
Committee

Tahasildar

Monthly

95. Home Department

Taluka Peace Committee

Tahasildar

Monthly

96. Education

Taluka Adult Education Committee

Tahasildar

Monthly

97. Revenue and Forest
Department

Taluka Natural Calamity and Flood
Control Committee

Tahasildar

As and when
necessary

98.

Taluka Co-Ordination Committee

99. Law and Justice
Department

Taluka Legal Aid Committee
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Table 1.4: Schemes implemented by Revenue Department
Sr.No
.

Name of the scheme

Objective of the scheme

1

Maharashtra Shramjivi Kutumb Kalyan
Yojana

To provide financial assistance to legal heirs of
deceased persons in natural calamities

2

Social Security Scheme (sponsored by To provide financial assistance if earning member of a
New India Assurance Co. Ltd.)
poor family is deceased in natural calamity

3

Zopadi Vima Yojana (sponsored by To provide insurance cover to house/huts/cattle shed
New India Assurance Co. Ltd.)
getting damaged in natural calamity

4

Hit and Run Scheme

5

Baliraja Suraksha Vima Yojana

6

Bhumihin Shetmajoor Gat Vima To provide insurance cover to landless labourers who
Yojana (scheme sponsored by are deceased in natural calamity
General Insurance Corporation)

7

Sanjay Gandhi
Yojana

8

Sanjay Gandhi Swavlamban Yojana

9

Indira Gandhi Bhumihin
Shetmajoor Sahayya Yojana

To provide financial assistance to persons dead in
(Sponsored by New India Assurance accident and in case where it is proved that the person
responsible for accident has run away.
Co. Ltd)

Niradhar

To provide insurance cover to house/huts/cattle shed

Anudan To provide financial assistance to destitute, sick and
unable to earn persons
To provide some loan to registered unemployed persons
to take up some profession

Vrudha To provide financial assistance in the form of monthly
pension to elderly landless

National Security Schemes of Central
Government
10

Rashtriya Vrudhapkal Nivrutti Wetan To provide financial assistance in the form of monthly
Yojana
pension to old persons

11

Rashtriya Kutumb Labh Yojana

To provide financial assistance on death of a earning
member of a poor family

12

Rashtriya Matrutva Labh Yojana

To provide financial assistance to below poverty line
families on death of their earning member

13

Sainik Shala Yojana

To start Sainik School in the district

14

Motoshri Vrudhashram Yojana

To look after the Matoshri Vrudhasram Yojana

15

Tricard Yojana

To distribute ration cards based on income range of
families.

Yellow ration card
White Ration card
Red ration card
16

Gaothan Vistar Yojana
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Table 1.4: Schemes implemented by Revenue Department
Sr.No
.

Name of the scheme

Objective of the scheme

17

Jijamata Mahila Adhar Vima Yojana

18

Doorstep delivery of 7/12 extracts

To make available 7/12 extracts on demand at the
doorstep of the landholder

19

Financial Assistance Scheme
Educated unemployed Scheme A

for To provide financial assistance of Rs. 300/- p.m. work in
Government offices for four hours in a day and 15 days
in a month for maximum period of three years or till
he/she gets employment whichever is earlier

20

Financial Assistance Scheme
Educated unemployed Scheme B

for No work will be provided to these candidates but they
will get Rs.100/- p.m. as Financial Assistance for
maximum period of three years provided they remain
unemployed and renew their Registration

20

Employment Guarantee Scheme

To provide unskilled work to rural unemployed populace

21

Annapurna Scheme

To provide free food to senior citizen who 65 years and
of more age, and who are destitute (having no regular
income of their own or who do not get support from
family

22

Antyodaya Anna Yojana

To provide food grains at Rs. 2/- per kg. To poorest of
the poor

23

Minimum Support Price Scheme

Scheme prevents distress sales of certain food grains

22

Centrally sponsored scheme
computerisation of land records

22

Scheme for Welfare of Freedom To provide benefits to Freedom Fighter, and their family
Fighters
members

To provide assistance on death/permanent handicap of
(Sponsored by National Insurance earning member in the family
Company)

of 10 kg. food grains (Rice or Wheat or both) are provided
free of cost to the beneficiaries

Medical Assistance The Freedom
Fighters Suffering From Fatal
Diseases
Financial Assistance For The Marriage
Of Daughter/s
Financial Assistance For Funeral Of
The Freedom Fighter
Free Travelling Concession
Nomination of One Legal Heir For
Employment
In
Government
Department
Grant of Widow Pension to the Widow
of Deceased Freedom Fighter
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Table 1.4: Schemes implemented by Revenue Department
Sr.No
.

Name of the scheme

Objective of the scheme

23

Natural Calamity Assistance

To provide necessary gratuitous relief, financial
assistance, loans and subsidy to persons affected,
handicapped and to the family members of person
deceased in natural calamities etc.

- Gratuitous relief to destitute persons
- Loans and subsidy for repairs and
reconstruction of damaged houses
- Loans and subsidy for vocational
rehabilitation of fishermen
- Loans and subsidy to artisans,
traders self-employed etc.
- Financial Assistance to purchase
animals died.
- Financial assistance to legal heirs of
persons deceased in natural
calamities
- Financial Assistance for restoration
of loss/damaged
land/crop/agriculture/livestock etc.

The Task Ahead
The preceding sections briefly described the historical process through which the
office of the Collector emerged in the pre-independence era. The Indian Constitution
defines both political as well as bureaucratic role of the executive. The public image
of the Collector is firmly entrenched and it has survived the diminution of his domain.
The separation of judiciary from the executive and later the introduction of the
Panchayati Raj Institutions (PRI) has made no apparent dent on his position. On the
contrary, the complex web of the Collector’s authority has assumed a wider range as
is evident from the tasks currently performed by the Collectorate.
The question is whether it is possible to withdraw any of these functions from the
Collector’s jurisdiction and entrust the same to another department. The second
question, a logical sequel to the first will lead to significant improvements. The
answer lies in the very process of the Collector being saddled with many
responsibilities. People's faith and trust in the Collector, as the highest representative
of Government in the district, has been and will continue to be a source of strength to
the Government. The Government reposes its faith in the Collector no less.
The remedy, therefore, lies not in divesting him of any of his current responsibilities
but by rationalizing the exercise of power and the performance of the duties
consistent with the avowed objective of responsive administration. To what extent
the failure of the delivery mechanism has alienated the populace has been aptly
summarized thus “Perhaps the worst feature of Indian administration is revealed in
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its dealings with common people. Government servants especially policemen, are
generally discourteous, domineering, unhelpful, corrupt, inefficient and arbitrary in
their approach towards the ordinary citizen. And, of course, the question of their
accountability cannot even be raised. This relationship of Government servant with
the citizens goes some way in explaining the anti-incumbency voting in recent years.
Using democracy and their voting power, the people, in their desperate quest for a
friendly, honest, cooperative and minimally efficient administration, have been
changing Government at every election" (Chandra).
Anti-incumbency is a political expression of what is essentially an administrative
phenomenon. The electorate cannot change the bureaucracy, but it can change its
political representatives. This they do with unfailing regularity. Does it mean that the
Civil Service is visiting its sins on its political masters? The answer can be neither a
categorical Yes or No because the situation is far too complex for facile answers.
The responsibility for the decay of the system rests with the political system and the
civil service almost in equal measure. The word "responsibility" means the ability to
respond. One can respond adequately only if one understands the situation he is
responding to, in its totality. There must be coherence between form and content.
The delivery mechanism, important though it undoubtedly is, cannot change; much
less improve what it is delivered. In this hiatus lies the real challenge, which we can
ignore only at our peril. The exercise afoot will have touched the essence of things
only if it addresses itself to this task. A few examples will illustrate the main thrust of
this argument.
The era of sunset legislation is yet to dawn in Maharashtra. In the absence of any
concept of periodical appraisal of laws, existing laws fail to keep pace with changing
scenarios. In the process, laws sometimes become counter productive. The three
Tenancy Acts of the state have exhausted their momentum. The security of tenure
and reasonability of rent were a prelude to the eventual objectives of compulsory
transfer of ownership in favour of the tenant. Barring a few cases, which are still
before the court, the process is now complete. In the intervening years, an
impression has gained ground and not without justification that once agricultural land
is let out, it is only a matter of time before the person to whom it is let out claims to
be a tenant and exercises his right to the compulsory transfer of ownership in his
favour. Thousands of acres of land is consequently lying fallow throughout the state.
A law on the analogies of the Berar Regulation of Agriculture Leases Act (1951)
could have liberated this land. As of now, there is no move in that direction. By
concentrating on form while ignoring the content, we are mistaking chaff for grain.
The caste certificate is now a parchment of deliverance, holding promise of a better
deal. There are thousands of aspirants, especially at the commencement of the
academic session, most of them from disadvantaged sections of society.
Unfortunately, however, the two basic questions as regards who indeed is entitled to
such a certificate and what constitutes satisfactory proof of eligibility are still not free
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from doubt. For years, the same scenes ensue- long queues, frayed temper, heated
exchanges, which are invariably the prominent features of this annual ritual. Such
examples can be multiplied. The entire picture is fraught with areas of darkness. The
process of demystification must begin with the content. It is only after this that the
delivery mechanism will have a decisive impact. There can be substance without
shadow; there can be no shadow without substance. This is precisely the reason
why the Ahmednagar experiment was a spectacular failure.
Any attempt to reorganize the Collectorate or to rationalize its functions is likely to fail
unless the exercise is holistic and comprehensive enough to include within its ambit
the overhauling of the legal structure, strengthening the infrastructure, introducing
the single-window system, upgrading the skills of the services and finally introducing
an element of accountability. Accountability not merely to one’s seniors, but also to
the people an official deals with. This is neither utopian nor ambitious but the very
sine qua non of restructuring. Enlisting the active participation of non-governmental
organizations, as an extended arm of the administration is not merely outsourcing- it
means building bridges with the people. Administration need not and cannot be by
the people but it must be of the people and for the people. All this is much easier
than it sounds- all we need is a paradigm shift. A new reorientation and a new
approach are the need of the hour.

The process of demystification must begin with the context, and end with the delivery
mechanism. The tasks at the cutting edge level can be analyzed thusWhat is to be done?
By whom it is to be done?
How is it to be done?, and finally
How soon it is to be done?
This does not call for any sophisticated or esoteric management tools. These four,
seemingly simple questions just about sum up the entire gamut of administration at
the point that matters the most- the point of contact with the people.
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Chapter II
Vision, Mission and Structure of the Department
Functions of the Collectorate
The Collector is the custodian of the residuary functions and authority of the
Government both the Union and the State, performing a vast number of functions. As
the Head of the district administration, he is responsible for several tasks, each one
of which is important in itself. The Collector also heads several committees at the
district level. Then there are schemes, the implementation of which is the
responsibility of the Collector. The important duties and functions of the Collector
may be broadly grouped into four categories-

1) Functions Related to Land and Land Revenue Management
-

Implementing the provisions of the Maharashtra Land Revenue Code;

-

Extending relief to victims of natural calamities such as flood, earthquake etc.;

-

Providing relief to affected agriculturists in conditions of scarcity and conditions
akin to scarcity;

-

Resettlement of project affected persons;

-

Implementing the provisions of Land reforms Legislation’s such as Tenancy Acts,
Agricultural lands (Ceiling on Holdings) Act, Prevention 0f Fragmentation and
Consolidation Holding Act;

-

Providing house sites to homeless families in rural areas;

-

Implementing the provisions of minor minerals extraction legislation;

-

Implementing the provisions of Debt Relief Act;

-

Management of Evacuee Properties;

-

Implementing the Court Fees Act, Stamp Act and Registration Act;

-

Implementing the Treasure Trove Act;

-

Implementing the Entertainment Duty Act; and

-

Implementing the Advertisement Tax Act.

2) Functions in the Collector’s Capacity as the District Magistrate
-

The Criminal Procedure Code;

-

The Bombay Police Act;

-

Cinematography Act;

-

Indian Arms Act;

-

Bombay Prohibition Act;

-

Newspaper and Periodicals Registration Act;

-

Bombay Habitual Offenders Act;

-

Suppression of Immoral Traffic (Act); and

-

Medicines and Toilet Preparations (Excise Tax).
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3) Functions Entrusted to the Collector by Departments other than the Revenue and
Home Department
-

Human Population Census;

-

Agricultural Census;

-

Cattle Census;

-

Epidemic Control;

-

Locust Worm Control;

-

Over seeing the urban administration;

-

Small Savings Collection;

-

Family Welfare Programmes;

-

Implementation of Employment Guarantee Scheme;

-

Social Security Schemes; and

-

Elections to
i) The Parliament
ii) The State Legislature
iii) The Zilla Parishad
iv) Panchayat Raj Institutions
v) Municipal Councils
vi) Specified Co-operative Societies
vii) Agricultural Produce Market Committees

4) Functions Related to the Collector’s Position as the Co-ordinator of Other
Departments in the District
-

District Planning and Development Council

-

District Udyog Mitra

-

District Credit Advisory Committee

-

District Sailor, Soldier and Airmen Board

-

Tribal Welfare

-

Protection of Civil Rights

The Organogram of the Department
The Commissioner is the Highest Revenue Authority, subject to the control of the
State Government, as far as Revenue Administration (Figure 2.1 and 2.2) is
concerned. He works both at prognostic as well as executive level. Section 5 of the
Maharashtra Land Revenue Code (1966) reads- “Chief Controlling authority in
revenue matters:- The chief controlling authority in all matters connected with the
land revenues in his division shall vest in the Commissioner, subject to the
superintendence, direction and control of the State Government”. For the Revenue
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Administration of the district, Section 7 of the Code of 1966 provides for the
appointment of Revenue Officers. Sub-section (1) of Section 7 provides that, “The
State Government shall appoint a Collector for each district (including the city of
Bombay) who shall be in charge of the revenue administration thereof; and a
Tahsildar for each Taluka who shall be the Chief Officer entrusted with the local
revenue administration of a Taluka.”
Figure 2.1: The District Revenue Administration

The Collector
(District)

Assistant and Dy, Collectors
(Sub Division)
Tahsildars (Taluka level)
(Naib- Tahsildar, Addl. Tahsildar)
Circle Inspector / Officer
(For Circles)

Talathi
(Saza )
Kotwal
(Village Level)

After providing for the appointment of a Collector and a Tahsildar to be in charge of a
district and taluka respectively, under Sub-section (1), the Code provides for the
appointment of Additional, Assistant and Deputy Collectors, Additional and Naib
Tahsildars under sub-section (2) of Section 7 thereof. Sub-section (3) provides for
the placement of an Assistant or Deputy Collector to be in charge of one or more
sub-divisions of a district to be called Sub Divisional Officers. Sub-section (4)
provides that, "The Collector may appoint to each district as many persons as he
thinks fit to be Circle Officers and Circle Inspectors to be in charge of a Circle, and
one or more Talathis for a saza, and one or more Kotwals or other village servants
for each village or group of villages, as he may deem fit." Officers of the rank of
Deputy Collector and/or Tahsildar are posted at the District level To assist the
Collector in performing the aforementioned functions.
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Figure 2.2: Organizational Structure of the Collectorate at District-level
Collector

Sub-Divisional
Officer

Add. District
Magistrate (RDC)

Divisional Commissioner- 6
District Collectors- 35
Sub Divisions (S.D.O s) - 121
Tahsils( Tahsildars)- 358
Circles (C.O.S)- 1564
Talathi Sazas (Talathis)- 12,367

District Supply
Officer

District Resettlement
Officer

Special Land
Acquisition Officer

Tahsildar

Tahsildar

Tahildar

Naib Tahsildar

Naib Tahsildar

Naib Tahsildar

Circle Officer

Circle Officer

Circle Officer

Talathi

Talathi

Talathi
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The Vision Statement
The Collector simply cannot be divested of any of the above functions. Through a
long evolutionary process spanning more than two centuries, the Collector has
emerged as Government at the District level. The pivot cannot be anything less than
or other than a pivot. The vision of the office of the Collector in performing its
functions has, therefore, to be –
“Dispensing justice to the rural and urban population of the district as citizens of the
welfare state by offering the simplest, the cheapest and the quickest remedy in the
true spirit of the law and procedure of the statutes and the schemes framed by the
government.”

The Mission Statement
To bring the above vision in reality, the Collector must strive forPeriodical appraisal of laws;
Improvement in land information system to make it effective, authentic, accurate
and up-to-date, and above all to make available to the people;
Faithful implementation of the Right to Information Act;
Capacity building of the Revenue Officers by holding periodical training courses,
workshops etc.; and
Providing an in-built system for the continuous guidance, supervision, monitoring
of performance both quantitative and qualitative of Revenue Officers.
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Chapter III
Functional Analysis
Core Functions
The present exercise aims on improving the system. This is possible only if we can
segregate that which can be entrusted to others who will function as the extended
arms of the government, relieving the Collector of a great deal of work.
Responsibility however can perhaps be delegated but never outsourced. The control
and command mechanism must remain with the Collector. This is the central theme
of the present discourse. The first part deals somewhat elaborately with the historical
evolution of the system from which the analysis emerges a clearly defined view of
what is amiss in the legislative framework. This has never been done before. As a
necessary corollary to the updating of legislative measures, is the larger and in
today’s context more important task of capacity building. These are two sides of the
same coin- legislative changes and capacity building. They must operate is tandem
to the extent they dovetail.

The Evolution of the System
In a predominantly agricultural country like India, the sheet anchor of financial
administration traditionally had always been the revenue derived from land.
Whenever therefore, any organized administration has existed in India, the
necessary concomitant to its existence has been some system of land-revenue.
According to the present system of land-revenue, settlement and administration of
revenue are two distinct matters. The settlement of revenue is made taluka by taluka
at intervals of thirty years by officers appointed specially for the purpose, and having
been so settled, remains unchanged till the expiration of the guarantee period.
Revenue officers are of course consulted during the settlement operations. However,
once the Government sanctions the settlement, the settlement becomes part of the
established order of things. The Collector has the authority under the Land Revenue
Code to make appropriate corrections in the settlement record whenever necessary,
during the currency of a settlement, but otherwise, the revenue department derives
its authority from the Code which it operates on the basis of the settlement record.
Under the Indian and early British Government, however, there was no such
distinction between these two branches of administration. In fact, the settlement of
land revenue was the prime and distinctive duty of the Revenue officer. This is
justified by the fact that in those days settlements were made annually and not at
long intervals, the demand for each year being fixed for each village individually by
the senior district officer on the basis of the current agricultural season.
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All this changed with the stabilization of the revenue system. The final stage in the
history of assessments was the substitute of assessment in cash for kind. A
necessary concomitant of cash assessments is an accurate system of survey. The
originator of the systems of survey and settlements was Sher Khan. However, it was
Akbar’s minister Todarmal, under whom the system developed to the fullest.
Todarmal first fixed the size of the unit of measurement, the bigha and standardized
the instruments of measurement, the gaze or rod, and the tenab, the chain. He also
introduced the classification of soil as the basis of assessment. Finally, he fixed a
term of ten years for settlement. This system was imitated by Akbar’s great
contemporary Malik Amber, the Abyssinian Minister of the Adil Shahi dynasty of
Ahmednagar, and was carried on by Akbar’s successors Jehangir and Shah-jehan.
The principles enunciated by Todarmal continue to provide the basic framework of all
revenue settlements even today.
With the abolition of intermediaries throughout India soon after independence, the
basic system of revenue administration became the rayatwari, under which the State
makes the settlement directly with occupants. Col. Read introduced the rayatwari
system into the districts of Barambol and Dindigal of the Madras Presidency in 1793.
Sir Hector Munro, the father of the Madras Revenue System, gave the concepts of
Col. Read wide currency. The early British administration of Bombay Presidency also
chose to adopt the same system. In all systems of settlement the question of the unit
of assessment is of fundamental importance, for upon the answer thereto really
depends the character of the whole system.
The famous Joint Report of Captain Wingate, Goldsmith and Davidson (1847),
observed that the principal object of a revenue survey was the regulation of the
customary Land-tax, so that, “it shall at once secure an adequate revenue to
Government, the progressive development of the agricultural resources of the
country, and the preservation of all proprietary and other rights connected with the
soil.” They then proceeded to examine the question of unit of assessment and
discussed two alternative systems. The first was to make the “holding” the unit of
assessment. Under this system, assessment is based upon the whole of the area
held by the occupant whether situated in one place or not. The old Khatabandi
system was of this nature. The second system is the field-system according to which
the assessment depends not upon “holdings” but upon individual “fields”. For this,
the village is divided into separate parcels of land of a convenient size, each of which
is assessed on its merits, as a unit independent of the holding of which it may be a
part. The Report favoured the second alternative. The main object of the survey,
therefore, was “the imposition of a field assessment.” This gave rise to the question
as to what was the definition of the word “field”. The answer to this question turned
out to be quite difficult. A field, at the time of the original survey meant the old
ancestral sub-divisions, which presented a bewildering variety of size and number of
occupants. An alternative was to constitute the subdivisions of these large fields held
by separate individuals as survey fields. In other words, the strategy was to make a
field of every piece of land separately. However, this course was rejected because
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such an identity between the holding and the unit of survey was difficult to obtain and
in any case would not endure for long. The third alternative was to take a middle
course- ignore both the impossibly large field of the Kulkarni’s records and the
fluctuating holding and constitute a permanent artificial unit by dividing village lands
into areas of reasonable size based upon some fixed principle. This was the course
eventually adopted.
In laying down such a principle, it was necessary to provide, on the one hand, that
the area of the unit should not be too large for the individual cultivator to deal with
single handed, and on the other, it should not be too small for a survey. “The area
that could be cultivated by a pair of bullocks” i.e. 20 acres of light dry crop soil was
thus adopted as the ideal size of a survey number. The main objective was the
establishment and maintenance of the new occupancy, which was considered
essential to the success of a survey system. However, with the passage of time the
occupancy tenure assumed a form imparted to it by its own inherent momentum. In
the interaction between holdings and the system of survey, designed to record them
as to facilitate revenue administration, the system that finally emerged in the Deccan
was the one under which occupants were clubbed together against a survey number
and their respective charges recorded. This was on account of the pot number. In
the rules attached to the Joint Report, mention is made of a survey number. By this
expression is meant the holdings which, below the area necessary to constitute a
number of the standard size, were included with other holdings in accordance with
the principles enunciated in the Report. In the Deccan, these shares were not
measured or assessed, but were shown in the village accounts against the names of
their holders as constituting so many annas in the rupee of the whole number e.g. 2
or 4 annas share. In other words, the survey had to reconcile itself to the fact that
there was little hope of synchronizing the survey number and the holding.
In Gujarat, such sub-ordinate holdings were measured, though somewhat roughly
and the assessment calculated by the rule of three. The survey number remained
the unit of survey classification and assessment. Such sub-divisions were called
“recognized shares” and were given legal recognition as “subordinate shares of a
survey number” in the Survey and Settlement Act of 1865. Thus, given what was
held as the ideal from the point of view of a survey, in practice the “holding” prevailed
upon the survey number as both, a unit of survey and a unit of assessment. While
the fiction of the survey number was kept alive in the Deccan through the system of
recording recognized share, in Gujarat it was abandoned in the form of subdivisions
recognized under the euphemism of subordinate shares of a survey number.
The evolution of the pot number took place in the coastal region of the Bombay
Presidency. The pot number was also like the recognized share- a subordinate share
within the survey number. There was however a difference. Only separate individual
holdings formed the recognized share because land was largely of a broad uniform
type, whereas in Konkan mixed numbers were common. Mixed numbers were those
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containing more than one class of land, such as garden land with paddy growing
land. In Konkan, the same occupant held a wide variety of holdings in terms of
productivity and therefore in terms of assessment, it was necessary that every
separate parcel of each class held by a particular occupant received a separate pot
number. However, the chief distinction between the two lay in the fact that the pot
number, unlike the recognized share, was separately measured, classified, assessed
and demarcated by boundary marks. The survey number in fact, became an
aggregate of pot numbers. The real unit of both holding and assessment was the pot
number. In the final analysis, the individual “holding” defined in terms of class of land
emerged as the final product of survey.
Fragmentation of holdings is inbuilt in the laws of succession. Ceiling laws
determined the optimum holding, without having laid down the minimum size of a
holding. The consolidation of holdings has had some impact but only in areas where
there were multiple holdings. The survey number therefore is the unit of survey only
with reference to one particular point of time viz. the settlement operations.
Progressive sub-divisions are built into the system and as holdings proliferate, so do
the sub-divisions.
It has been necessary to dwell at considerable length on the origins of both the unit
of survey and the unit of assessment because it is through this somewhat lengthy
and laborious process that agricultural land in the former Bombay Presidency
became a commodity- inheritable and transferable.
Restrictions were first imposed on jhoom or shifting cultivation, the common mode of
cultivation amongst the tribals, under the Forest Act of 1865. For a host of reasons,
shifting cultivation fell into disuse, even amongst tribals, to plough cultivation. In the
tribal society, the concept of individual ownership of land did not exist since the
entire land belonged to the community, which cultivated it jointly. Private ownership
of land was inconsistent as much with shifting cultivation, as it was with the
traditional structure of the tribal society. Cultivation by plough however, brought in its
wake the concept of individual ownership. The steadily mounting pressure on land
further sharpened the awareness of the tribal cultivator. The concept of private
ownership of land brought into sharp focus the need for preserving both, the private
rights and the community’s rights in the village commons. In the predominantly tribal
tracts of the country, attempts to record these rights were either sporadic or
inadequate. Survey and settlement of tribal areas by and large failed to take
cognizance of the prominent features of tribal societies, where private ownership of
holdings notwithstanding, the essential character of the tribal society in which the
individual’s interests continued to be subordinated to the interests of the community.
The Scheduled Areas and Scheduled Tribes Commission of 1960-61 therefore
rightly emphasized the need for the preparation of Record of Rights of Tribal areas
as expeditiously as possible.
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The History of Occupancy
The most important question connected with any system of land settlement is that of
the person upon whom rests the primary liability for the payment of land revenue.
The system of settlement adopted in Bombay was the rayatwari, the main principle
of which is that the assessment is placed not upon the large estate or the village as a
whole, but upon the separate small holdings of individuals who under a proprietary
settlement would be the tenants of the large proprietors.
This principle is clearly laid down in the first Bombay Ordinance dealing with the
subject of land revenue (Bombay Regulation No. XVII of 1827) in the following terms
“The settlement of the assessment shall be made with the occupant of the land. The
cultivator, when the land is held by him direct from Government is to be considered
the occupant; and when it is not so held the person having the highest right on
holding recognized by the custom of the country or resting on specific grant, which
intervenes between Government and the cultivator, is to be considered.”
By this regulation, the person made responsible for the payment of the Land
Revenue was the occupant. Two classes, the Mirasdars and the Upris, represented
the two principle tenures in the Deccan. While the Mirasdars held their land by a
tenure under which these lands were heritable – and, therefore, divisible according
to the ordinary Hindu Law of Succession – and transferable, the Upris were tenantsat-will, taking up their lands by special agreement, without rights of succession or
transfer and thus without hereditary attachment to them. Regulation XVII of 1827
made no change in the respective rights of these two classes. It merely laid the
responsibility for the payment of land revenue upon the occupant whether Mirasdar
or Upri, leaving the incidents of tenures to be regulated by custom. Since the earlier
settlements were based solely upon the value of the land and not upon the status of
the cultivator, those settlements did not make any change in the relative conditions
of the two tenures.
Fundamental changes however came in the wake of and as a sequel to the Joint
Report. These changes were meant to apply only to Upri lands and not to Niras. The
reason for this was that while Niras was considered to be a fixed form of tenure
sanctioned by long custom, the Upri tenure, was one of a mere tenancy-at-will, could
be modified according to the pleasure of the Government who in letting out such
lands, could lay what conditions they chose to impose upon their tenants. Niras or
Miras?
The main disadvantage of the Upri tenure was its insecurity, since the Upri being
merely a tenant-at-will could be tenured out at any time. The basis of the new system
was therefore the security of tenure. The concomitant principle was “freedom from
interference”. Since the system was characterised by a fixed assessment, the power
of the Government officers was limited to the collection of assessment due from him
for the land entered in his name. The next principle of the new tenure was “freedom
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from responsibility” which enabled the cultivator to extend his cultivation if
circumstances so permitted or to curtail or even abandon his holding if he so desired.
Under the new system therefore, the Upri ceased to be a mere tenant-at-will and
became an occupant with a permanent tenure, the only obligation laid upon him
being that of paying the assessment fixed for the term of the settlement i.e. thirty
years.
Stability to such a system could however be provided by guarding against subdivisions. The Government felt that “The inevitable result will be, if sub-divisions are
permitted, the ultimate sub-division of the land into very small occupancies
accompanied by the impoverishment of the whole agricultural class. Farms will
become so small as barely to provide subsistence for those occupied in their village
and the surplus from which the assessment is to be paid so trifling that the slightest
deficiency in the ordinary crop will suffice to annihilate it.” Wingate therefore lay
down as one of the fundamental principles of the new tenure, that the survey field
must be the ultimate sub-division of the land, beyond which further sub-division must
be prohibited. As he remarked “The preservation of the integrity of the survey fields
appears to me an object of such paramount importance as far to outweigh the
hardship of saddling a cultivator with a little more land than he wants. If his means
are so small as only to enable him to cultivate only a fraction of a survey field it
would be a public benefit, in my opinion, to get the land out of his hands, and thus
admit of the whole field in which his fractional share is included being transferred to
some more substantial cultivator.”
This important objective of the preservation of the integrity of the survey was to be
achieved through the adoption of the following measures(a.) The first and basic principle was that the title for the possession of land must
depend upon entry as occupant in the Government records.
(b.) The landholders as they existed at the time of the original survey were therefore
to be entered as “occupants” in the Government records; either of whole survey
numbers or, in cases where holdings below the minimum area had been
combined to form a standard number, then of “recognized shares.”
(c.) Further sub-division of these original occupancies was to be prevented by
regulation as under- Inheritance – In the event of the death of any occupant, the survey numbers
or shares standing in his name were to be in the name of his eldest son or
next heir.
- Transfer was to be made only by “occupants” and then only of survey
numbers or recognized shares.
- Relinquishment of the recognized share could be only in favour of other
shareholders.
Essentially, the aim of the scheme was to stabilise the unit of survey viz. the survey
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number by introducing the rules of primogeniture, thus ensuring that the unit of
assessment would always remain the unit of survey. This was further secured by
introducing the rules of pre-emption in the matter of relinquishment of a recognized
share. The scheme worked well initially, at least on paper. The Government
recognized only the person whose name was present in Government records as
occupant. On the death of an occupant, the name of his eldest son or next heir alone
was entered. Transfer was permitted of whole numbers or recognized shares alone.
The sub-division was, therefore, not recognized and did not exist officially.
Wingate, the author of the scheme however failed to reckon with the economic facts.
The rule of primogeniture could perhaps be applicable to large estates, as indeed it
was, in the case of saranjams, but to apply it to the vast mass of peasantry meant,
disinheriting the younger brothers thus reducing them to the level of landless
labourers. Had this scheme been enforced, general unrest caused by it would itself
have led to its abandonment. However, this did not happen because these Rules
had no statutory force and people were not even aware of their existence. People
proceeded to sub-divide their lands as though no limitation had been placed upon
them. Courts continued enforcing partitions, the Rules notwithstanding simply
because they had no force of law. The Collector was compelled to honour the
Court’s verdicts, whereas the Rules did not allow him to recognize such partitions.
Consequently, while he put three or four persons, as the case might be, in
possession of their separate holdings according to the precept of the partition, the
Joint Rules compelled him to enter only the name of the eldest son in Government
records as “occupant”. This dichotomy led to two kinds of titles- one based upon
“possession”, recognized by the courts and the other upon “registration” recognized
by Revenue authorities.
While law would regulate the Upri tenure, the Miras tenure being an old and
established tenure could not be interfered with. Sub-divisions under the Miras tenure
were permissible, but the Joint Rules were made applicable to Miras lands in the
same way, as they had been applied to the Upri tenure. This produced identical
results in the case of all lands whether held under the Miras tenure or the Upri tenure
viz. the emergence of dual title. At the same time, one development of considerable
significance took place. While sub-divisions, a customarily recognized feature of the
Miras tenure also characterised the Upri tenure, the rule making occupancy
dependent upon the payment of assessment, hitherto applicable only to Upri tenure
was made applicable to the Miras lands as well. The last distinction between the two
tenures thus having obliterated the common sub-stratum, which thus emerged, came
to be known as the survey-tenure.
The term “survey tenure” is significant. This is an instance of survey not recording
tenure but itself creating a tenure. Though the original survey tried to create an ideal
land management system where holdings could grow but never diminish below the
prescribed minimum, it had to eventually come to terms with the fact that such
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divisions of fields was built into the socio-economic system and could not be done
away with. However, in the process, it laid down the foundation of a rayatwari system
by converting a vast mass of mere tenants-at-will into occupants whose title was
protected from all interference from Government officers, the assessment on whose
land was fixed for a term of thirty years and whose occupancy was dependent on no
other factor except the payment of assessment.
The legislative sanction to survey came with the enactment of the Survey and
Settlement Act in 1865. The Act defined the occupant as “the person whose name is
entered authorizedly in the survey papers as responsible to Government for payment
of the assessment due upon any field, or recognized share of a field.” The emphasis
was not on the nature of the title of the occupant but his liability towards the payment
of land revenue. The entry in Government records did not make the “occupant” the
sole holder of the survey number or share since any co-owners of the holding could
have their names entered as co-occupants. However, the responsibility for payment
of land-revenue continued to rest with the “occupant”; the co-occupant merely having
the right to have their names entered and their shares shown in fractions of a rupee
in which proportion they paid their share of assessment to the occupant. The Act
recognized sub-divisions, but reduced the position of the occupant from that of the
absolute holder to a convenient link between Government and his co-shares.

The Record of Rights
Every society is an aggregate of relationships. The Record of Right is concerned
primarily with the rights in land, both agricultural as well as urban. Its main purpose is
to define the relationship between the citizen and the State and amongst citizens
themselves. Historically, the concept originated from the need of the State to
determine the liability of a particular piece of property towards the payment of land
revenue. The record in its original form was therefore essentially a fiscal document.
With the passage of time, however, it acquired a legal character and status when an
entry in the Record of Rights assumed a presumptive value. The advent of the
British Rule in India and with it the series of settlements of land revenue undertaken
by the British produced a record of rights in agricultural land, the like of which in
extent, magnitude and content was unknown earlier.
The pattern was of course uneven. In the North, the British opted for a proprietary
settlement, while in the South they preferred the rayatwari settlements. Then there
were a large number of feudatory States. These States enjoyed a considerable
degree of freedom in the matters of regulating their internal affairs including the
administration of land and collection of land revenue. This freedom produced
predictable results. States under enlightened Rulers such as Mysore, Baroda and
Hyderabad evolved their own systems of survey and settlement designed to create a
framework within which the peasantry’s interests in their holdings could be properly
recorded. Barring these and a few other notable exceptions, the princely States by
and large evinced little interest in matters pertaining to land records. This was not
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surprising. The princely States were the perpetuation of a feudal society under an
imperialist regime. The concept of rayatwari settlement was obviously inconsistent
with such a feudal structure. The limited rights of the peasantry almost dispensed
with the need to create and maintain a full-fledged record of rights.
The unevenness of land records in India particularly the Record of Rights presents a
dismal and daunting picture. The Record of Rights assumed an importance,
unprecedented in the long history of India, in the wake of agrarian reforms
undertaken by various States shortly after India attained independence. Though in
principle, the enactments in the three major areas viz. abolition of intermediaries,
tenancy legislation and legislation imposing a ceiling on agricultural holdings were
designed to bring about a total transformation of the agrarian scene, apart from the
lack of political will, the major impediment to their successful implementation was
provided by inadequate land records. For example, in all proprietary settlements it
was imperative to know who held lands from the proprietor, to what extent and on
what terms before the abolition of intermediaries. This will be evident if one
compares the ease with which khud-kast lands came to be recorded after the
abolition of zamindaris, with the difficulties that the tenants had to encounter in
getting their names entered. Dramatically different results could have come

about, had a series of rayatwari settlements taken place in two phases in
areas where zamindari had prevailed earlier. The first phase could have
brought all village records up-to-date and then on the strength of such an
updated record, the tenancy and ceiling legislation could have been enforced
as the concluding phase of the settlement. That however, did not happen for a
host of reasons, with the result that the implementation of agrarian reforms suffered,
in varying degrees, almost throughout the country. The real irony of the situation,
however, was that the series of agrarian reforms created, as never before, the need
for authentic accurate and up-to-date land records without fulfilling that need. If
anything, the vacuum was greater in the post-agrarian reform era.
The enormous confusion created by such amorphous records has been the source
of a multitude of ills. It has generated tensions on several fronts including a great
deal of litigation between the State and the citizen, as well as the citizens
themselves, both civil and criminal. The sanctity of proprietary rights, which is the
very cornerstone of social stability eroded to such an extent that the very concept of
title has changed. It was said earlier that possession was nine points in law. Today
possession has become eleven points in law. Muscle power gained importance very
quickly, both in the rural as well as urban areas. In a welfare State, the general
expectation is that the State will protect those who cannot, otherwise protect
themselves. However, today the State is itself in no position to protect its own rights.
If one analyses the great deal of litigation before various courts in which a private
citizen has challenged the title of the State, one will reach the inevitable conclusion
that in most of these cases, the State has allowed its rights to go by its own default.
The collective interests of society which the State represents, has thus suffered
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enormously at the hands of a handful who can today hold the State to ransom just
because the State could never create a record system which could by itself protect
the State’s interest.
Protective legislative/statutory measures to protect the land holdings of the tribals
date back to the beginning of the 20th century. This was presumably the only
instance of the British Government adopting statutory measures to protect the rights
of a class of people, which it recognised as being in need of special protection. The
only other instance of such protection was to rights created by the sovereign such as
watans and inams which were on impartible tenure.
The decade after Independence transformed the scenario completely. Tenure not
merely recognised by law but created by the law itself was both the product and
symbol of the changing agrarian scene. A new class of peasant proprietors created
by the conferral of ownership of land held by them under tenancy came into being.
Kabil-kasht lands were distributed amongst the landless beginning with the Grow
More Food Scheme in 1948. Later, after the enactment of Ceiling laws, surplus lands
were similarly distributed amongst the landless. To meet the growing land hunger,
several states carved out vast chunks of lands from the Reserved and the Protected
Forests and granted them to the landless for cultivation. Bhoodan contributed in no
small measure to distributive justice.
All such occupancies constituted Occupancy Class II i.e. where the land is
inheritable but not transferable, except with the prior permission of the Collector.
However, since the appropriate entries had not been made in the village record in all
the cases, large-scale transfers took place with or without the connivance of the
Revenue Officers.
There is yet another class of tenure whose historical origins are different, but the
character of the tenure is same as Occupancy Class II, with the only difference that
these grants were a continuation in a modified form of grants, which went along with
a hereditary office viz. the Watans. In the traditional self-sufficient village economy,
the British Government found it expedient to operate through village officials who
belonged to the village but were loyal and subservient to the British Government, on
whom they depended for their office and lands which went along with that office. This
hierarchy had the Patel at the top and the village menial at the lowest rung of the
ladder. However, this officialdom had one thing in common. They were servants of
the Government, and yet were not Government servants in the usual sense of the
term. They were governed by separate statutes, which laid down the terms and
conditions of their office. This institution of village-officers was verily the bedrock of
the revenue administration in India because it was a far-flung and closely knit
organisation which had an intimate knowledge of the village and which because of its
position of pre-eminence in the village society provided to the Government an
immensely useful link between the Government and the peasantry.
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Hereditary offices being inconsistent with a democratic polity were abolished one
after another in almost all states. The Government did not resume the land held by
them, but granted to them occupancy rights subject to certain conditions. These
lands were granted an impartible tenure. The condition of inalienability could
however be waived on payment of nazrana to the State Government. Large-scale
transfers have taken place, the condition of impartibility notwithstanding. Such has
been the magnitude of these transfers that there was an agitation in Western
Maharashtra for the restoration of lands to ex-watandars who belonged to Scheduled
Castes and who earlier held lands as Mahar Watans.
Such examples are many in the country. The issue which this disquieting
phenomenon raises, simply stated, is this- why has the State failed so miserably to
protect interests in land created by the State itself? A logical corollary to this issue iswhat is the protection which the law can afford to private property when it has failed
to protect State’s interest? The reasons are not far to seek. One single instrument
which has wrought havoc of the kind mentioned in the preceding paragraphs is the
Indian Registration Act (1908). Section 92 of the Transfer of Property Act (1882) lays
down that no immovable property can be transferred except through a conveyance
duly registered under the Indian Registration Act (1908). Changes in the Record of
Rights occur mostly because of the following transactions-

Registration of conveyances by Sub-Registrars;

-

Inheritance and partition cases;

-

Transactions effected by unregistered deeds and oral agreements including
redemption of mortgage and leases etc;

-

Orders from the Civil and Revenue Courts; and

-

Transfers effected through conveyances registered under the Indian Registration
Act (1908).

Rights and liabilities are defined whenever a revision settlement takes place with
reference to a particular point of time, which is usually the date on which the Record
of Rights prepared during that settlement is promulgated. All subsequent changes
incorporating transactions which take place from time to time are brought on record
through a process of mutations. Mutation however is only a process of recording a
change brought about through any of the modes listed above. Mutation is not a
change by itself. Therefore, the material point of commencement is the act of
transfer, the commonest being through a registered conveyance. Any exercise
designed to raise the level of preparation and maintenance of Record of Rights must
therefore begin with an examination of the provisions of the Indian Registration Act
(1908) and the impact of its operation on the Record of Rights.
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The Land Registration System
The provisions of the Indian Registration Act (1908), which embodies the Deed
System of Registration, govern land registration in India. If documents are presented
in a proper office, within the time allowed by law, and if the registering officer is
satisfied that the alleged executant is the person he represents himself to be, the
registering officer is bound to register the document. The Registrar will simply
register the Deed without examining the validity of the same. Such a registration
would therefore not give any assurance to a purchaser that instruments were really
what they purported to be. Each person had to assume the responsibility of
determining the legal effect of every instrument on record, in relation to other
circumstances connected with it, which might not be available on record.
The Principles of land revenue registry were laid down in Regulation XXVI of 1802.
According to these principles, the Revenue Registers had been designed to show
the real owners of land so as to facilitate collection of land revenue from them. In
view of this, the Suddar Adalet Court of 1832 on a reference by the Government
about the interpretation of Regulation XXVI of 1802 remarked, “it is sufficiently
obvious that registry by the Collector cannot confer title, and the converse
proposition, namely, that want of registry cannot take away title to landed property
follows as a necessary consequence”. Consequently, the Courts have held that the
Patta does not create any interest in land, howsoever valuable it may be, as an
evidence of possession, and is only a memorandum showing the extent of land in
the holding of a pattadar, and the Government assessment due thereon. The
prevalence of the Deed System of Land registration and the Legal impact of patta as
a mere bill showing the extent and government assessment have greatly minimized
the protective or evidentiary value of patta and entries in the Settlement Register.
This imperfect state of Revenue Registry and Land Records causes general
uncertainty as to title, gives scope for oppression and favouritism on the part of
village officers, leads to excessive litigations, frequently based on improperly drawn
documents. This explains the rather contemptuous attitude sometimes adopted by
the Civil Court towards Revenue Registers and maps. One cannot lay the blame on
the Civil Courts for this attitude since they are simply carrying out the provisions of
law. The defect lies in the attempt to load the Collector with activities which are not
his core responsibility.
The Government of India Act (1935) brought about a federal system of government
replacing the earlier unitary form of government. A clear and precise demarcation of
legislative powers between the federal and provincial Legislatures was a prominent
feature of the Act. Section 100 of the Act provided three lists, the federal, the
provincial and the concurrent. The seventh Schedule to the Constitution of India
contains three lists viz., Union List, Concurrent List and State List. Entry 18 in the
State List comprises the following- “Land, that is to say, rights in or over land, land
tenures including the relation of landlord and tenant and the collection of rents;
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transfer and alienation of agricultural land; land improvement and agricultural loans;
colonization”. Land administration, therefore, falls squarely within the domain of the
State Legislature.
The Maharashtra Land Revenue Code (1966) came into force on 14th August 1967.
Thirty-seven years later, we could perhaps subject it to a reappraisal, in order to
ascertain what the Code had promised to the people of the state, especially the
peasantry and what it has been able to deliver. The revenue administration derives
its authority from the Code and allied land-laws, and the performance of the revenue
department depends to a large extent on the legal edifice, which it is expected to
administer. The commencement of any such exercise must begin with land-laws. We
do not have a system, which provides for the periodical re-examination of laws.
These are momentous times, full of turmoil and turbulence. The landscape is
changing at a speed inconceivable only a generation ago. New challenges keep
emerging every day. While the Supreme Court has said that the Parliament has no
authority to alter the basic structure of the Constitution, the State’s role itself stands
changed, inexorably and inevitably from that of a “provider” and “regulator” to that of
a “facilitator”. The structure of the law must reflect the temper of the times.
The Land Revenue Code must reflect and facilitate larger concerns. It should reflect
a land management system designed to obtain the optimum from our limited natural
resources- land, water and forests. The objective of land records, the most important
of which is the Record of Rights has changed. In a predominantly agricultural
economy, the Record of Rights was mainly a fiscal document. That era is now
virtually over. It should continue to subserve the agricultural community. The bedrock
of the polity but must also take into account the vast changes that have taken place
during the preceding 50 years. If this object is to be achieved, the format must
change, the content must change, the methodologies must change, and the system
itself must change.
Collective Land Rights
(a) Collective rights of those, who do not own any land and yet depend on the village
common land for their occupations, continue to be a significant though vulnerable
part of the Record of Rights.
(b) So large and all embracing is the canvas of the Record of Rights that the rights of
cattle find a place in it as well. Land set apart for grazing of cattle is in a class by
itself.
The Format of the Record of Rights
The format of the Record of Rights, the mechanism for its maintenance and its
basically static structure date back to an era, which now history. The Maharashtra
Land Revenue Code of 1966 lacks vision, dynamism and a holistic view of land
management whether by the state, the community or individual landholders. It also
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lacks any intrinsic momentum. The debate that preceded its enactment confined
itself to an examination of the three systems then prevalent in the three different
regions of the state. Inevitably, what emerged finally was a patchwork of laws. From
the patchwork flow a thousand flaws with which the revenue administration of the
state continues to be bedevilled. The validity of the statement is amply illustrated by
the followinga) The Code, supposedly a charter of rights for the farming community does not
define ‘agriculture”, though it proceeds to define what is “non-agriculture”. The terms
that need to be included are-

Agriculture

-

Agro-forestry

-

Farm-forestry

-

Mangroves

-

Coastal zone regulations

-

Bio-reserves

-

Wetlands

The list is only illustrative. It would be useful to ask ourselves a few questions,
emerging from the challenges that confront us, and the response of the code to
these challenges.
State of Land Records
The pathetic state of our land records including village maps and the bedrock of
revenue administration- the Record of Rights is one of the foremost problems.
Though one often hears about the introduction of the Torrens system of title
registration, under which the state guarantees the title, enabling us to switch over
from deed registration to registration of the title, the possibilities of the system being
introduced in the near future appears to be rather remote. It cannot however be
gainsaid that once the Torrens System is introduced effectively, litigation- both civil
and criminal will go down drastically. No single measure can resurrect and revive the
dying judicial system in the country as the introduction of the Torrens system.
However, even for that to happen, overhauling of the Land Revenue Code,
especially the complex web of tenures is a condition precedent.
Leases of Government lands are in a class by themselves. There is a bewildering
variety of leases, from Reclamation leases in the coastal region to permanent leases
of Nazul lands in Vidarbha. There are also leases in Mumbai, Matheran and
Mahabaleshwar, which continue to be in a state of animated suspense. Several
committees have on more occasions than once examined the issues involved and
made such recommendations as appeared to them to be appropriate and expedient.
However, the matter is yet waiting to be resolved. Further, there are the leases
granted by the Nagpur Improvement Trust, Bombay Improvement Trust, Wakfs etc,
which need to be re-examined. If they are subjected to a rational classification
according to location, user and duration, a great many of them can be converted into
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occupancy rights, subject perhaps to the payment of a nominal premium, on the
analogy of Sec of 54/55 of the Berar Land Revenue Code (1928). Such a step would
herald Freedom at Midday. An enormous amount of paper work will cease to exist,
the Government will accrue substantial sums of money, and most important of all- it
will be a major step in the direction of good governance. After all, the present
exercise is all about good governance.
No Indian authority made the claim that the king was the owner of the soil before the
l8th century. It was by referring to land tax as rent that the European observers, from
the l6th century onwards, suggested the existence of an all-embracing royal property
in land. Land-revenue was the principal source of the East India Company’s income
in the territories held by it. In order to maximize revenue collections, the English
carried out what came to be known later as “settlement”. The Zamindari and
rayatwari settlements were both agrarian revolutions effected by British ukases,
created not for the people who cultivate the soil or for the holder who owns it, but for
the government that taxed it. Once the Sovereign’s right to create tenures was
conceded, the right of the Sovereign to the land in respect of which tenures were
created, no matter of what kind, was automatically conceded. This right of the
Sovereign is now enshrined in Entry 18 of the list II (State List) of the VII Schedule to
the Constitution, which, inter alia, includes land tenures as a subject on which the
State legislature is competent to legislate.
The Abolition of intermediaries in the three regions of the state has had a chequered
and somewhat uneven history. While in the former state of Madhya Pradesh, one
single epoch-making piece of legislation viz. the Madhya Pradesh Abolition of
Proprietary Rights Act (1950), in its broad sweep extinguished all intermediaries; the
former state of Bombay chose the far more cumbersome path of having an
enactment for each kind of intermediary. This was followed by an era of distributive
justice. The ceiling and tenancy laws transformed the agrarian landscape, paving the
way for yet another kind of tenure- the product of protective legislation, the
government grantee. No attempt has been made in the last 50 years to rationalize
these tenures in the light of the common sub-stratum yielded by the historical
process briefly described above. In the re-survey of ex-C.P. districts, the surveyors
recorded thousands of Occupants Class II as Occupants Class I, making an absolute
mockery of both the Land Revenue Code and the Revenue Administration.
The Maharashtra Land Revenue Code has no concept of periodicity of urban
settlements. Once the town has been subjected to a city-survey and the record duly
promulgated, the record is corrected as and when necessary through what is
popularly known as “maintenance”. The system inevitably decayed because it was
simply not designed to cope up with the pressures generated by the present day
urban sprawl. This needs an examination in the light of the system prevalent in the
Central Provinces and Berar and the former dominions of Hyderabad. From each
according to his capacity and need is the sine qua non of a welfare society.
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Incredible though it may seem, the uncanny provisions of the Code have bestowed a
largesse on the older parts of the urban areas by granting them an exemption from
the payment of revenue in perpetuity, while saddling their unfortunate brethren living
in the same town, but in areas recently developed, a non-agricultural assessment
which defies all logic and principles of justice and equity. The rationalization of the
urban land-tax structure will do away with the inequity, give enormous relief to the
citizen and yet yield substantial revenue. This is a source, which is waiting to be
tapped.
In an era of liberalization, the structure of the law must be such as to allow
development without let or hindrance while continuing to afford protection to the
underprivileged. No significant steps have been taken in this direction ever since the
current phase of liberalization began. The Union government has not taken any
initiative nor have we in Maharashtra, given any thought to the matter. This is not a
thumbnail sketch but only a keyhole view of the transformation, which needs to be
brought about if the structure of revenue laws has to play a meaningful role in the
overall scheme of things. Merely tinkering with laws would be tantamount to
scratching the surface, leaving the core and kernel untouched.

A New Approach - A New Methodology - A New Record of Rights
The Torrens system is essentially about switching over from the system of deed
registration, currently in vogue, to the system of title registration, known popularly as
the Torrens system with the onus of guaranteeing the title on the state. Preliminary
exercises, basically of an exploratory nature are yet to get off the ground and there
has been scarcely any progress in this direction in the last ten years. The reasons
are not far to seek. These exercises have been tentative in nature whereas what is
imperative is to proceed from various points on the periphery, converging finally at
the centre. This is an onerous task, daunting by any reckoning.
Once the Torrens system is introduced, the end product would be a Record of Rights
with the difference that the title would be not presumptive but conclusive. Therefore,
the exercise can only be within the framework of the law relating to the preparation of
the Record of Rights. The Record of Rights was originally only for agricultural lands
and that too in areas where the system of revenue administration was rayatwari. It
was essentially a fiscal document and its real importance for the state lay in the fact
that it was an essential prerequisite for the preparation of the jamabandi. Town
settlements or city surveys came much later. Here the emphasis was not on the
financial liability of the property holder but on determining the rights of the state visà-vis a private citizen. That continues to be the base of the system even now. The
urban landscape has changed beyond recognition especially in Maharashtra, the
most urbanised state in the country, during the preceding fifty years. Anderson’s City
Survey Manual on which city surveys were based in the former Bombay Presidency
is now hopelessly outdated. When an updated edition was sent to Anderson in
England for his approval, he himself suggested that the time had come for the
Manual to be discarded. That was almost fifty years ago.
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The Maharashtra Land Revenue Code (1966) is no better. As a matter of fact, it
does not have any provision for the preparation of an urban Record of Rights. A
Reference u/s 113 of the Civil Procedure Code made to the Nagpur Bench of the
Bombay High Court appended to this note may kindly be seen. This is because the
system does not derive its origin from the Code, which Code merely reflects the
system as it obtained from the former Bombay Presidency with predictable results.
Strictly speaking, the urban Record of Rights, in its present form has no evidentiary
value, not even presumptive value. The situation is truly bizarre. The diarchy
prevalent in all urban areas where non-agricultural lands are covered by city survey
and agricultural lands continue to be administered in accordance with the settlement
record has done incalculable damage to the basic structure of revenue
administration. The first step therefore would be to adopt, without any further demur,
the principle of one territorial unit, one record and one agency.
The apprehension that the very process of the introduction of the Torrens system
would generate a great deal of litigation ignores the fact that even today we are
dealing with disputed mutations both in the rural as well as urban areas certified
thirty years ago. It would indeed be no exaggeration to say that our system of
preparation as well as maintenance of record of rights has now degenerated to a
point where it has virtually become both an administrative as well as legal fiction.
Even under the present system, it is not the function of the Revenue Officers to
adjudicate title but only to record title as adjudicated upon by a competent Court. All
that is proposed is to bring both the processes under one umbrella and to pre-empt
all subsequent challenges to the title so recorded.
Amendments to the present structure of law will have to cover a vast canvas to cover
all the shades and nuances of any possible shadow on the title to a particular piece
of property. This exercise will fall into two distinct segments- one a prelude to the
other. The first obviously is the Land Revenue Code. The Torrens system cannot be
introduced except through a series of revision settlements, both urban as well as
rural. The concept of periodical urban settlements is unknown to the Maharashtra
Land Revenue Code (1966). As a matter of fact, the concept of an urban ‘settlement”
as distinguished from a mere survey, itself finds no place in the Code. The city
survey record attains immortality at birth. Once the record is prepared and brought
into force, it remains in force for an eternity, subject only to the vagaries of
“maintenance.” There are admittedly many constraints, but that should not deter us
from making an attempt, to improve the situation to the extent possible as a prelude
to the introduction of the Torrens system.
To identify a few more flaws, a few illustrations will suffice. Class II occupancies are
basically a product of protective legislation- beneficiaries of the allotment of lands
declared surplus under the ceiling Act; tenants acquiring ownership under the three
tenancy acts; tribal holders of agricultural lands; lands re-granted after the abolition
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of several tenures etc. fall into this category. The concept of Class I occupancy is
confined to agricultural lands; it has no relevance in urban areas. Our Code does not
make this distinction when agricultural land is converted into non-agricultural lands;
the tenure remains the same. Conversion of tenure into Bhumiswami was built into
Section 156 of the Madhya Pradesh Land Revenue Code (1954). Barring lands held
in Malik Makbuja tenure, lands held in any other tenure if converted into nonagricultural user were liable to pay a premium of Rs.500 per acre. Thousands of
hectares of agricultural land have been converted into non-agricultural land
throughout the state since 1967. In all these cases, if the land was held in Class II
tenure, plot holders continue to hold their plots in class II tenure even today. This is a
practice in futility. The law could be amended to declare a general amnesty that all
such plot holders will be recognised as Class I occupants if they pay a nominal fee of
Re 1 per sq.ft. The measure will generate substantial revenue, remove an
anachronism and make the title freely marketable. Such a step will also validate all
mortgages of such plots with financial institutions.
The operation of section 122 of the Code similarly bypasses the main objective of
the provision. The object undoubtedly was a kind of suburban settlement. This was
presumably modelled after Shri A.W. Khan’s Report and the recommendations
therein on the Nagpur Suburban Settlement (1952). The concept is far more valid
today than when it was first conceived by the former Madhya Pradesh Government
fifty years ago. The suburban chaos, a common feature of all urban areas is, if
anything, a shade worse than the urban chaos. All peripheral areas in all towns
present an extremely depressing picture. This is both a travesty and a tragedy- a
travesty because the essence of the situation and therefore of the problem remains
untouched equally by the legal structure and the administrative mechanism and a
tragedy because by denying ourselves a unique opportunity, we only succeed in
converting a solution into a problem.
The essence of section 122 of the Code is to identify the potential and the possibility
of a town developing outside its present perimeters, bring them within the territorial
limits of a suburban settlement and issue a notification u/s 88(I)(b) of the Bombay
Tenancy and Agricultural Lands Act (1948) by first including them in the
Development Plan. Instead of entrusting this task to the Town Planning Department,
we have allowed the city survey officers to operate the provisions. The paper
"Consolidation of Urban Holding" offers a discussion on this issue. It is aimed
precisely at the lands which are outside municipal limits, but which have the potential
for urban growth. It is singularly unfortunate that the Land Revenue Code is not
appreciated for the role it can play in urban planning and development. The
suburban settlement record will continue to be a part of the agricultural settlement
record, but will be so designated by virtue of the notification u/s 122 to be followed by
a series of measures which will finally bring it within the orbit of a sort of Suburban
Development Plan. This will set in motion a process of planned and regulated
development, dispensing the need for any compulsory acquisition of land, where
urban infrastructure will precede housing and more importantly make the farmer a
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partner in the progress of the area, instead of “development” at his expense. As a
matter of fact, the time is now ripe to subject the concept of suburban holdings to
guided development in the Land Revenue Code. Once that happens, section 122 will
itself impart a new depth, a new dimension and a new momentum towards fringe
development. The revenue generated will be very substantial, which can be
ploughed back into strengthening the system further. The idea can be further
developed by a mosaic of schemes under which the element of cross subsidy is built
into the package itself. The surpluses generated by one scheme could be utilised for
another scheme which promotes welfare but yields no income. If the package is
imaginatively designed, we will eventually succeed in giving to the people a far more
responsive system and yet continue to contribute not insignificantly to the State’s
coffers- justifying the department’s nomenclature.
Reverting to the main theme of the paper viz. a better system of Record of Rights,
the salient and significant factors that play a decisive role are briefly enumerated
below(1.) No man can create a better title than he holds himself, conveyance of imperfect
title defeats the object though not always the provisions of both the Transfer of
Property Act, 1882 and the Registration Act, 1908.
(2.) Registration of a conveyance, which does not in fact convey a title free of flaws,
actually amounts to the State aiding, and abetting an act of fraud where an
imperfect title has been palmed off by either not disclosing all material and
relevant facts or by conveniently distorting them.
(3.) Solicitors and advocates certify title after investigation and after traversing such
ground as may be necessary under the Limitation Act. No solicitor or advocate
has ever been hauled up when the title certified by him as clear and marketable
turned out to be defective.
(4.) The function of the Registering Authority ideally should be that of a quasijudicial officer or of a Civil Court if necessary, if he is to permit the transfer of
title.
(5.) Mutation cannot be independent of registration. Registration has no meaning if
it cannot lead to mutation. The state is responsible for this dichotomy and the
state alone can resolve it.
(6.) Today the sub-registrar plays no role in mutation proceedings. Two wings of the
same Department viz. Revenue Department are working for cross-purposes.
This is the genesis of a vast amount of litigation. The social cost of this litigation
is beyond quantification.
(7.) Mutation must follow registration as a matter of course, on the direction of the
Registration Authority who will issue a certified copy at the time of registration to
both the seller and the purchaser forwarding the gist to the subordinate
functionaries of the Revenue Department. As far as the purchaser is concerned,
this extract will be the mutation. It would no longer be necessary for any
purchaser of property to so much as apply for a mutation to be recorded.
Mutation after all does not mean effecting a change; it only means recording a
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change already affected. Revenue records will be duly amended in due course.
That will be the function of the supervisory staff of the Revenue Department. In
case of a dispute, civil litigation is inevitable, irrespective of the mutation
proceedings. The whole rigmarole of a “disputed mutation” can thus be done
away with, with a single stroke.
(8.) This will afford great relief to the people both in the urban as well as rural areas.
There have been instances when proceedings have gone on for thirty years or
more. However, the matter has not acquired finality because a civil suit would
inevitably follow this.
(9.) Levying a nominal fee for the application for the grant of NOC is unlikely to be
resented by citizens in view of the nature of services rendered and will enable
the government to defray the expenditure entailed. Time alone will show what
impact such a step will eventually have on the volume of civil litigation.
However, one thing is certain; it is unlikely to be insignificant.
(10.) Record of Rights is the by-product of the deed system of registration. Record of
Rights, once the Torrens system is introduced will be the end product and not
merely a by-product of registration.
(11.) Tinkering with the system will be a monumental folly, an exercise in futility. We
must go the whole hog, for any worthwhile results.
(12.) The inadequacies of the Land Revenue Code have been briefly alluded to in the
preceding paragraphs. The system of city survey as it obtained in the former
Bombay Presidency has only been extended to the entire state, ignoring the
marvellous systems of the old Central Provinces and Berar, and the former
State of Hyderabad. As far as the soundness of the Central Provinces system is
concerned, only one illustration will suffice. The Assistant Nazul Maintenance
Surveyor in Bhandara detected an encroachment which was no more than a
narrow strip admeasuring a couple of feet in width during the course of the
Nazul Settlement in the year 1917. The offender was Raja Ganpatrao Pande,
the second biggest Zamindar of Central Provinces (the first being the Raja of
Aheri). The matter incredible though it may seem, went right up to the Privy
Council which not only upheld the encroachment detected by the surveyor but
went on to applaud a system which was “sound and capable of producing
enduring results.”
Contrast this with a property at Kemps Corner in Mumbai, which figured prominently
in the F.S.I. scandal. The property was measured five times by four different
agencies employing three different techniques only to produce five different results.
The High Court, in sheer disgust, appointed a Commissioner for the same.
The tragedy of Maharashtra’s administration has been that decision-making was
concentrated in the hands of officials from the former Bombay Presidency who
considered the old Bombay system as though it was sacrosanct and inviolable and
looked upon the systems of both Madhya Pradesh and Hyderabad, not only with lofty
disdain, but also with ill-concealed contempt. It would indeed be difficult to find
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another example of such bureaucratic snobbery. In the old Madhya Pradesh system,
the record controlled the functionary. In the old Bombay system, the functionary
controlled the record. Once the city survey record is prepared, it is entrusted to the
field staff for maintenance. He is then the monarch of all he surveys. This is the
genesis of the F.S.I scandal in Bombay. Under the C.P. system, the settlement
khasra was in the custody of the Deputy Commissioner; one could access it only by
special authorization. The field staff operated the maintenance khasra. There was
simply no question of anyone taking any liberties with the basic framework. In more
than a hundred years there were only two instances of the Nazul Maintenance
Surveyor tinkering with the record. In both cases, he was convicted. Without such a
built-in-safeguard, the town settlement record, no matter how good it is, will meet the
same fate as the present day city survey record.
The Dharsod or distribution of error, between the map and the ground, under the
Bombay system can be as much as 5 per cent. This may perhaps be
unexceptionable in khajan lands, where survey numbers sometimes admeasure
4000 acres. However, to invoke the same principle to justify the discrepancies or
variation in the measurement of land in Oshivara (Bombay suburban district) in the
year 1988-89, when three measurements produced three different results viz.713
acres, 766 acres and finally 812 acres, is to stretch one’s imagination too far. The
final urban record should contain the following particulars accompanied by a map
drawn to scale if it has to serve the purpose for which it has been designed Owner;
Ownership – How and when acquired;
Tenure;
Urban Land tax;
Municipal tax;
Statutory encumbrances : Reservations in D.P. Plan;
Permissible user;
Dimensions;
Access;
Easements; and
Particulars of building, if any.
Although Section 144 of the Land Revenue Code provides that the particulars of the
finally sanctioned Town Planning Scheme will be duly incorporated in the City
Survey Record, there is not one single instance anywhere in the State where this
has been done. Not a single kami-jasti patrak has been effected in the Bombay
Suburban district for about fifty years now and doing it now is out of the question.
These examples can be multiplied ad infinitum ad nauseum. To continue, locations
such as Nariman Point, Cuffe Parade and Bandra Reclamation do not figure in the
city survey record. This is prime land, perhaps the most expensive real estate in
India, and it is yet to be measured, mapped and brought on record.
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The computer is the latest addition to our pantheon. It is a supposed to be the
panacea for all the ills that bedevil the revenue administration. To talk of digital
cartography and the computerisation of land records when settlements of 1894 are
still in vogue is the ultimate affront to both reason and reality.
It has been suggested that any application for the grant of a NOC before a
transaction is effected will be accompanied by a measurement plan. This is to
obviate any divergence between title and possession. The measurement plan will be
valid for a period of ten years. If the next transaction takes place after ten years a
fresh measurement plan would be necessary. This one single measure will ensure,
as nothing else will, that the town settlement record remains up-to-date.
“Maintenance” will thus be built into the system. Once the system takes root, the
entire process viz. a) application for the grant of NOC before a transaction is entered
into, its scrutiny by the tribunal; (b) measurement plan; and (c) registration
accompanied by the grant of the relevant extract followed by its entry in the Record
of Rights should take no longer than ninety days. There will naturally be exceptions.
The grant of land by the State Government, for example, is exempt from the
provisions of the Registration Act. So also are awards and their execution under the
Land Acquisition Act. Giving effect to a decree of the Civil Court immediately will be
outside the domain of the proposed tribunal. What is however significant is that in all
these cases, Revenue authorities have no role to play except to make appropriate
entries. Since a measurement plan will accompany the NOC, it will be necessarily be
a part of the deed being registered. This will obviate any possibility of there being
any divergence between title and possession.
This does not mean that all civil litigation will have come to an end. It will be too
naïve to expect that to happen. It will however have a significant impact, sifting the
grain from the chaff. It would also be necessary to make the Local Civic Body a party
to the proceedings, so that it does not raise objections later when a building plan is
submitted to it for approval.
In the Gaothan survey alone, survey officials have recorded government land worth
more than Rs. 1000 crores in the name of private citizens, simply because there was
no one to represent the State. Thousands of farmers, throughout Maharashtra have
suffered untold miseries because the inaccuracies in the post-consolidation Record
of Rights surface after the survey party has departed from the village. To segregate
the survey and revenue wings is like splitting two sides of the same coin. A paper on
restoring the old system under which the chain of command rested with the Collector
is appended to this note.
With any luck, the proposed system will restore some resemblance of order in an
otherwise chaotic scene. For example if a proposed transaction falls within the
purview of section 22 A of the Registration Act, the Tribunal will intervene before the
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transaction takes place. Thousands of transactions in the unauthorised colonies of
Nagpur were duly registered, a notification u/s 22 (A) notwithstanding. Yet another
safeguard can be introduced by a Proclamation that the Tribunal can publicly issue,
stating categorically that he who fails to file his objection, without sufficient cause
before the Tribunal will have to pay twice the court fee, should he institute civil
proceedings all claims will surface within no time.
The question whether the State Government should opt for a revision settlement
throughout the State, needs to be viewed against the backdrop of the following facts.
The oldest settlement in vogue is of 1899 vintage in Mehekar tahsil of Buldhana
district, while the latest is of 1948 in Indapur tahsil, Pune district. Since the guarantee
period for any settlement continues to be 30 years even under section 93 of the
M.L.R. Code (1966), each and every taluka of the state is now due for a revision
settlement.
The total demand on account of land revenue in whole state is Rs. 5.53 crores; the
effective demand is however lesser still because of the exemption granted to dry
land holdings of 5 acres and below from the payment of land revenue. It has often
been argued that although land revenue remains frozen at the settlement level,
several cesses on land revenue have been imposed and the gap between accruals
based on a realistic assessment of land revenue and what the State receives today
whether in the form of land revenue or the cesses is considerably bridged. How
fallacious this argument is, is evident from a closer scrutiny of what is realised
through these cesses and what would have accrued to Government had the land
revenue been enhanced under a revision settlement -

The Bombay Village Panchayat Act (1958);

-

The Maharashtra Zilla Parishads and Panchayat Samitis Act (1961);

-

The Maharashtra Education and Employment Guarantee (Cess) Act (1962);

-

The Maharashtra Increase of Land Revenue and Special Assessment Act (1974);
and

-

The Maharashtra Tax Acts (Amendment) Act (1975).

The sum totals of accruals on account of these various imposts amounts to crores.
The Government had constituted a Study Group4 to explore the question of the
revision of land revenue. The Study Group observed in its report that the increase in
land revenue, if a revision settlement were to be introduced, would be between 11 to
40 times of the present land revenue. Even assuming that the actual enhancement
would be only 10 times of the current demand, there would be an enhancement of as
much as Rs. 45 crores per annum. It however needs to be emphasised that the main
object of the revision settlement is not merely an enhancement in land revenue,
which in any case now plays an almost insignificant part in the State’s budgeted
receipts. The main purpose of a revision settlement is to define precisely, the
relationship between citizens and the State and amongst citizens themselves, in so
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far as the lands held by them are concerned. Authentic and accurate land records
provide the foundation for efficient administration of the state and their utility is by no
means confined only to the Revenue Department. The original record of the last
preceding settlement all over the state is in a sorry condition and unless immediate
steps are taken to reconstruct the edifice, the day is not far when we will cease to
have any land records worth the name. It is also necessary to bear in mind that as a
sequel to a series of agrarian reforms in the early fifties, a great deal of protective
legislation has already been given effect to by the State. All these nuances of
tenurial rights must be faithfully recorded in the Record of Rights. This unfortunately
has received no attention whatsoever in the preceding years and consequently the
rights of tribal communities whether in Gadchiroli, Melghat or Akrani Mahal have
suffered severely at the hands of the Land Records Department.
The total number of sub-divisions which are to be measured and mapped and
brought on record in Vidarbha alone would easily exceed a million and this does not
take into account the urban areas, where the number would be even higher. The
major bottleneck in all land acquisition proceedings is the absence of up-to-date and
authentic land records. The delay in acquisition proceedings leading to cost over
runs and time over runs of various projects is a factor which cannot be lost sight of.
The question, therefore, is not whether a revision settlement should be undertaken
but when?
The Study Group has recommended as an interim measure, the levy of a surcharge
on a graduated scale on the average prices of principle crops for 5 years
immediately preceding the levy of surcharge. This could be described only as a
knee-jerk response to a situation which does not admit of any facile solution. At a
time when farmers throughout the country are demanding remunerative prices for
agricultural produce, basing the surcharge on the prices of agricultural commodities
is unlikely to be an acceptable proposition. However, what is obviously far more
important is that under no pretext can we defer undertaking a revision settlement
throughout the state any longer. Another argument usually advanced against a
revision settlement is the time-span and expenditure involved. The argument holds
no water. The time-span does not depend upon the canvas alone, which by any
reckoning is daunting but also depends on the method of survey employed.
During the preceding 30 years, there has unfortunately been no attempt whatsoever
to being about any uniformity in the system of survey which is the inevitable prelude
to a revision settlement. Today, we have both traversing as well as tippans in the exHyderabad territory of the State, there is traversing but no tippans in the C.P.
districts, white in Berar and Western Maharashtra there are tippans but no
traversing. The techniques of survey have undergone a great deal of change and
today we have sophisticated equipment as well as highly developed methodologies
for conducting surveys. It would, therefore, be necessary in the first instance, to
evolve a system of survey for the whole state in consultation with the Director
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General of Survey of India. Once this basic exercise of undertaking a revision
settlement is undertaken, a host of other peripheral exercises such as periodical
updating of records, their proper storage, granting of copies etc., will follow as
natural corollaries. It would, however, not be possible to frame time and cost
estimates unless we decide the best means of survey. The Settlement
Commissioner could be requested to depute a team of handpicked officers to
Hyderabad for a preliminary study of the various techniques available.
The second argument against undertaking a revision settlement is the cost entailed.
That the cost will be considerable is obvious. However, the cost has to be weighed
against the enormous gain to the State in the form of authentic, accurate and up-todate land records. Even from a purely financial angle, the argument is shortsighted
because land revenue will have gone up by nothing less than ten times its current
demand. It would then be possible to dispense with a host of imposts, currently
imposed. Consequently, an enormous amount of paper work at various levels will
disappear, village accounts will then become manageable, considerable amount of
concealed demand will have surfaced, Nistar rights will have been settled and on the
whole, the revenue administration of the State will have been placed on an even
keel.
An area which is capable of yielding substantial revenues, but which unfortunately
never figures in any discussion as regards the undertaking of a revision settlement,
is the urban areas, where the present structure of land tax presents an extremely
uneven picture. The guarantee period of N.A. assessment under section 113(2) of
M.L.R. Code (1966) is 5 years. The Code however contains no provisions as regards
the periodicity of urban settlement. As a matter of fact, the concept of an urban
settlement is unknown to the Maharashtra Land Revenue Code (1966).
Several thousand property holders in prime urban areas are totally exempt from the
payment of any non-agricultural assessment because of the unhappy phrasing of
section 123 of the Code which today operates differently in different parts of the
State. The loss on account of this to the state exchequer, though never quantified,
must be colossal. The grant of temporary leases of land which used to be a rich
course of revenue to the State Government has fallen in disuse at least in Vidarbha
since 1964. Corporate Bodies like MIDC/ CIDCO/ NITI AFMC/ MSEB are today
paying no N.A. assessment even though there is no provision in the Code, under
which these bodies can claim any exemption. Lessees of Government land in
Bombay are on a different footing compared to their counterparts in the rest of the
state. Within the city of Bombay itself, the concept of standard rates of N.A.
assessment has made no significant headway because of the complex nature of
tenurial rights vis-à-vis lessees of Government land.
If the entire subject of N.A. assessment is thoroughly overhauled, bringing within the
ambit of law all properties, which are liable to be assessed but are today exempt, the
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accruals there from will adequately justify a series of town settlements all over
Maharashtra. It would appear from the foregoing observations that a revision
settlement, as well as a series of town settlements throughout the state can no
longer be deferred. The proposition needs to be viewed in a much larger context
than merely in terms of the additional revenue that these measures would generate.

The Gaothan Survey
It would be useful at the outset to have a close look at the state of land records
within the abadi in Vidarbha. Under the proprietary settlement in former C.P. districts,
each village was one holding and the village included the abadi to which a survey
number was assigned. Maps of abadi were not prepared nor were any record of the
sites or plots within the abadi. This was equally true of the 627 ex-proprietary villages
in Berar.
In the C.P. districts, under the proprietary settlement, an abadi belonged to the
proprietor. After the enactment of the Madhya Pradesh Abolition of Proprietary
Rights Act (1950), all unoccupied lands within the abadi, as well as all open lands
including roads, lanes etc. stood vested, under section 4 of the Act, in the State
Government. The number of such village sites was 38000 in the C.P. districts and
627 in the Berar districts. Since no survey had been conducted during the original or
the subsequent revision settlement of these village sites, the Government had no
record or maps of these properties. The former Government of Madhya Pradesh
therefore formulated a scheme called “Abadi Survey”. A post of Abadi Naib Tahsildar
with ancillary staff was created in each district, and maps and records of unoccupied
Government land were prepared in some villages. However, just when the scheme
was launched, the re-organisation of the state took place and the scheme was not
taken up again. Since the scheme envisages the measurement of properties vested
in Government, the population of the village was of no consequence. All persons
holding house sites within the abadi continuously for twelve years prior to 1948 were
declared owners of these sites and were later duly recognised as Bhumiswami with
respect to those sites under section 146 (b) read with section 227 of the Madhya
Pradesh Land Revenue Code (1954). In the districts of Berar, a map of gaothan was
prepared in the early 1930s; it is now completely out of date. No maps of the abadi
were prepared for the rayatwari villages in the Central Provinces districts.

Conversion of Abadi Survey into Gaothan Survey
The Survey of Gaothan scheme was introduced in Vidarbha under section 102(2) of
the Madhya Pradesh Land Revenue Code 1954 in 1966. The scheme was however
restricted to the Gram Panchayat. In pursuance of the provisions of section 102(4) of
the Madhya Pradesh Land Revenue Code (1954), the Panchayats passed a
resolution stating, “a map of a village abadi should be prepared showing the plots
occupied by private holders and was willing to contribute to the cost of survey
operations in such proportion as may be prescribed by the State Government”.
Population was thus not a material criterion for the implementation of this scheme.
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177 villages in Vidarbha were covered under this scheme until the year 1967 when
the Maharashtra Land Revenue Code, 1966 replaced the Madhya Pradesh Land
Revenue Code, 1954.
It is absolutely necessary for any Government to have an accurate record of its own
properties wherever situated, in order to administer them. Land prices have soared
to dizzying heights in recent years and it is not unusual to find house-sites in abadies
being quoted at Rs. 300/- per square foot. The Government must have an up-to-date
record of its land within the abadi and the matter should be given higher priority than
preparing a record of private citizens’ properties. The latter are in a much better
position to defend their rights than is the administration, as regards the State’s
properties. Encroachments on Government lands within the abadi are now far more
than what they were a few years ago and nothing can be done to curb this tendency.
In the absence of a well-documented record of Government’s properties, the
Government’s rights continue to go by default. At the present pace, there will soon
be precious little left to record.
The vesting of all unoccupied Government lands including the streets, lanes and
open sites within the abadi in the Gram Panchayat under section 51 of the Bombay
Village Panchayats Act (1958), has made absolutely no difference to the situation,
because management by the Village Panchayat only means that the agency has
changed and everything else is the same. Until these lands are measured and
mapped and a record of rights created, the burden of proof will continue to be on the
prosecuting agency which has no means of proving an encroachment because it is
in no position to establish its own title to the land encroached upon. The fact that no
separate numbers are assigned to roads and lanes has now created an impossible
situation even in villages covered under gaothan survey. Where there is no record of
any kind, the situation is virtually hopeless.
Section 51, 61 and 70 of the Madhya Pradesh Abolition of Proprietary Rights Act
(1950) provided for the Gram Panchayat’s management of a village, in the Central
Provinces, Berar and merged territories, respectively, in accordance with the
provisions of the Central Provinces and Berar Panchayat Act (1946). It is in order to
facilitate such management that a provision was made under section 102(4) of the
Madhya Pradesh Land Revenue Code (1954) for the preparation of maps at the
instance and to a certain extent, at the cost of the Gram-Panchayat. The same
provisions appear in section 128(ii) of Maharashtra Land Revenue Code (1966).
If any Gram Panchayat passes a resolution that a map of the village sites should be
prepared showing the plots occupied by holders and is willing to contribute the cost
of preparing such maps in such proportions as may be prescribed, the State
Government may undertake the preparation of such maps. This is only one step
short of preparing a Record of Rights and there is scarcely any justification for doing
whatever is necessary for the preparation of record of rights and then settle for only
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a map. The second question is that the initiative under this provision rests with the
Gram Panchayat. All unoccupied Government land and all open sites including roads
and lands in a village now stand vested in respective village Panchayats under
section 51 of the Bombay Village Panchayat Act (1958). Had the vesting under
section 51 of the Bombay Village Panchayat Act (1951), been subject to the
condition that the Gram Panchayat shall pass the necessary resolution and defray
the expenses in the prescribed proportion and within a stipulated period, at least a
few Gram Panchayats would have come forward by now.
The most important aspect of all is the fact that the distinction between villages
having a population of 2000 and above and others has no relevance in the context of
the urgent need to measure and map Government’s own properties. The present
legal framework therefore needs to modification by deleting “having a population of
more than two thousand persons” from Section 127(1) of the Code and deleting subsection (2) of section 128 altogether. Instead, it would be desirable to restructure the
scheme by extending the present scheme of gaothan survey to all villages in
Vidarbha irrespective of the population of the village.

Financial Structure
Even under the present provisions of section 128(2), 40 per cent of the cost is to be
borne by the Government. The Gram Panchayat and the building site owners could
be apportion the other 60 per cent equally. The cost will be considerably less
because only the outer periphery of a plot is to be measured and mapped, not the
superstructure. Gram Panchayats are chronically short of funds and therefore it will
be necessary for the State Government to bear the expenditure, initially recovering
the share of the Gram Panchayat in ten equal instalments. The Government could
also explore the possibility of defraying this expenditure from the 20 per cent cess
levied on land revenue paid to the Gram Panchayats or from the National Rural
Employment Programme Funds. After all, funds from either source are meant to
assist the Gram Panchayat in the management of the village and surely, the first
step in that direction would be to prepare both, a Record of Rights as well as an
inventory of properties belonging to the Government, but vested in the Gram
Panchayat.

Village Development Plan
No abadi survey would be complete without the land-use plan envisaged under
section 22 of the Code. This plan must form an integral part of the abadi survey, and
once approved by the Collector, should become a part of the Village Record of
Rights. The plan will indicate current land users authorised by the Collector and also
provide for the future needs of the village. To sum up, a gaothan survey on the lines
indicated above will, apart from preparing a detailed and accurate inventory of
government properties, facilitate the smooth and efficient administration of the village
in as much as-

Assessment wherever liable will be fixed and brought on the demand register
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-

An accurate record will facilitate the detection and removal of encroachments

-

The Gram Panchayat’s tendency to misuse and exceed its authority to divert the
user will be firmly checked

-

The abadi-Nistar will be placed on a firm footing

-

The Settlement Officer will prepare a village development plan earmarking
suitable Government plots for public use. Their subsequent allotment for a
specific purpose whether to an individual, institution or local body, will then
become a procedural formality.

An operational plan indicating the various modalities such as time and cost estimates
will be furnished once the scheme of abadi-survey in Vidarbha is accepted in
principle. The expenditure incurred on the measurement of properties belonging to
Government, but vested in Gram Panchayat, will be apportioned between the two in
such proportion as may be decided by the Government. Private holders, most of
whom in any case are exempt from the payment of any non-agricultural assessment
by virtue of the exemption under section 123 of the Maharashtra Land Revenue
Code, will defray the residuary expenditure. In the final analysis, therefore, the
expenditure on the scheme will be more than justified especially in view of the fact
that a the scheme will detect a large number or properties which escaped levy of
non-agricultural assessment, which will be then be levied on them.
-

Demarcation of Inter-State Boundary- Of the 408 Masahati villages in Gadchiroli
district, as many as 47 are on the border between Gadchiroli district of
Maharashtra and Bastar and Rajnandgaon districts of Madhya Pradesh. The
demarcation of villages in so far as it relates to what has since 1956 become the
inter-state border is a matter which has, unfortunately received no attention
whatever since the reorganisation of the states. The Survey Mamlatdar, Chanda
was oblivious of the aspect, but no damage was made because that entire
operation was a complete debacle. During the current re-survey, there did exist
some awareness of the problem, although thoughts on the subject lacked the
clarity warranted by a background blurred by the efflux of time.

-

Enquiry under section 20(2) of the Maharashtra Land Revenue Code, (1966) The first task would be to determine which lands are private and which are the
property of the Government. This is possible only through an enquiry under
section 20(2) of the Code. In view of the provisions of section 147 of the code,
section 159 is not applicable to the Masahati villages. The Record of Rights is
being prepared for the first time for these villages, and therefore, in the absence
of anything better, Rule 64 of the Rules for Preparation and Maintenance of
Record of Rights (1971) will have to be invoked for the same. These provisions
are, strictly speaking, not quite appropriate because they are analogues to the
procedure adopted for certifying a mutation. In mutation proceedings, even in
respect of a sub-division, the extent of the property is not the subject matter of
those proceedings, whereas in unsurveyed villages, it is necessary to ascertain
the exact area of the holding for the first time. The enquiry should be suo moto
and should be in respect of each field.
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Determination of Village Boundaries
It is indeed unfortunate that we refuse to learn from our mistakes. Even in the current
re-survey, no survey Tahsildar has considered it necessary to operate the provisions
of section 133 of the Code. This is a mandatory provision and it is only after the
following procedure is carried out, that a notification under section 4 of the Code can
be submitted to the Commissioner for publication.
-

Determination of Local Area of the Village under Section 4- The area as
ascertained after a survey will have to be notified under section 4 of the Code. It
is only after the said notification is issued that the village will cease to be an
unsurveyed village and will consequently go outside the ambit of the exemption
under section 147 of this Code. Then and then alone can a Record of Rights be
promulgated for the said village.

Land Tenures
Record of Rights is as much a record of the Government’s rights as it is of citizens.
The Government’s stakes in the said records are not confined to the realisation of
revenue or rent from holders; it also extends to several thousand acres of land
granted to the landless for cultivation. The Government also has the onerous
responsibility of giving effect to the provisions of protective legislation such as the
restrictions on the transfer of land held by members of the Scheduled Tribes and the
enforcement of provisions as the ban against non-agriculturists buying agricultural
land without prior permission under the Bombay Tenancy and Agricultural Land Act
(1958). The impunity with which these provisions are being flouted has to be seen to
be believed. In and around Chandrapur alone, non-agriculturists have purchased
several thousand acres of agricultural land without prior permission from the
Collector. All these transactions were duly mutated and now find a place in the
resurvey of record of rights. When the Jamabandi for 1954-55 was being
transformed into the interim record of rights, the village Patwari had to file an
objection on his own behalf to a proposed mutation if the parties interested had not
done this. No such provisions exist now, absolving the Revenue Officials at the lower
rungs form any responsibility in this behalf. This brazen collusion of grass-root level
revenue officials with land speculators has been further compounded by our
operations, which have put the final seal of approval on all these acts of omission
and commission.
As regards the tenures and our failure to record them correctly, the succeeding
paragraphs will indicate both the magnitude and complexity of the problems and the
disastrous consequences of ignoring it altogether.
Occupancy rights, under the Maharashtra Land Revenue Code (1966) fall into two
broad categories, Class-I Occupancies i.e. tenurial rights without any restrictions and
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Occupancies Class-II i.e. tenurial rights with restrictions on rights; the restrictions
themselves being different in different cases. The report will deal with the class
where the Government have the highest stake, viz. allottees of Government land for
cultivation, first. The history of land grant in Post-Independent India begins with the
lands granted under Grow More Food Scheme. As regards the settlement of such
land, the former Madhya Pradesh Government had ordered, in the wake of the
enactment of the Madhya Pradesh Abolition of Proprietary Rights Act (1950), that
lands which are brought under cultivation by any person other than a proprietor
should be deemed to be held by him in the right of an occupancy tenant5. Under
Section 147 (a) of the Madhya Pradesh Land Revenue Code (1954), rights of a
Bhumidhari accrued to such occupancy tenants.
After the enactment of the Madhya Pradesh Land Revenue Code (1954), land was
granted under section 149 of the Code either in Bhumiswami of Bhumidhari rights on
the payment of either a premium or an auction price, although no premium was
charged from the landless. As a matter of policy, lands were granted in Bhumidhari
rights. Section 152 of the Madhya Pradesh Land Revenue Code (1954) provided that
a Bhumiswami could transfer any interest in his land. However, a Bhumidhari could
not mortgage it, although he could transfer his interest in his land. A provision was
added under the Madhya Pradesh Land Revenue Code (Amendment) Ordinance
(1960)- “Provided that, any land disposed off under sub-section (I) of Section 149
after the commencement of this Ordinance, shall subject to the provisions of section
152 and subject to any conditions lawfully annexed thereto, but save as otherwise
provided by law, be deemed to be heritable and transferable.”
This amendment widened the scope of section 149 of the Madhya Pradesh Land
Revenue Code and enabled the Government to impose conditions while granting
occupancy rights. This amendment however had no retrospective operation, and
therefore two classes of tenures amongst the allottees of Government land, since
designated Bhumidharis, came into existence because of this amendment. All
persons to whom occupancy rights had been granted under section 149 of the
Madhya Pradesh Land Revenue Code (1954) between 01-10-1955 and 11-10-1960
became Bhumidharis within the strict meaning of section 152(I) of the Madhya
Pradesh Land Revenue Code (1955). Further, all grantees of Government land
subsequent to 11-10-1960 had conditions annexed to the grant which restricted their
rights to transfer the land granted to them. However, by clubbing the Bhumidhari,
who had a right to transfer but not to mortgage, with grantees of Government land,
who have neither right to transfer nor to mortgage, this fundamental distinction was
obliterated. It is manifestly unfair to place a Bhumidhari on a par with an allottee of
Government land. The Committee for the Unification of Revenue Law set up by the
State Government had cautioned against such an eventuality in the following words"2(I) By classifying both the old and Bhumidharis together into Occupant Class-II, the
right of old Bhumidharis in respect of transfer will not be safeguarded."
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That this apprehension was not misconceived has been more than borne out by
subsequent developments. The provision of a law which provided for all tenure
holders, whose rights of transfer are subject to restriction whatever the nature or
extent of that restriction, cast upon the administration, the delicate and difficult
responsibility of recording meticulously the various restrictions which are qualitatively
different from each other, in the Record of Rights. There is yet another class of
Bhumidharis, viz. Bhumidharis with restrictions on the right to transfer. To this class
belong –
(a.) Tenants on whom compulsory ownership of land has been conferred; and
because the landlord held the land in Bhumiswami tenure, the tenant acquired the
same status, subject however to the restriction under Section 57 of the Bombay
Tenancy and Agricultural Land Act of 1958 (Vidarbha Region).
(b.) Tribals who hold land in Bhumidhari tenure, but who are subject to the restriction
on transfer, under section 66 of the Berar Land Revenue Code (1928), section 152
(2) of the Madhya Pradesh Land Revenue Code (1954) and now under section 36(2)
of the Maharashtra Land Revenue Code (1966). They cannot transfer their rights
without the previous permission of the Collector.
Those who held land in Vidarbha in Bhumiswami tenure with restrictions on the right
to transfer are, in view of the provisions of section 29(3)(I) of the Maharashtra Land
Revenue Code (1966), Occupants Class- II. It is therefore, not enough to describe a
tenure holder as Occupants Class-II- an omnibus description which betrays the
Government’s anxiety to protect the weak viz. agricultural tenants, tribals and the
landless, which enables lower functionaries of the Revenue Department to operate
outside the framework of the law. It was therefore absolutely imperative that all these
shades and nuances were correctly recorded in the Record of Rights. This was
precisely the legal obligation under section 103 of the Madhya Pradesh Land
Revenue Code (1954). The only opportunity that we had, to discharge this obligation,
was during the resurvey. Instead of discharging this responsibility, our attitude has
consistently been one that refuted its existence. The Maharashtra Land Revenue
Code cannot and does not disown history, nor can its provisions be conveniently
interpreted to defeat the very objectives of these provisions.
The second and more important question is whether a holder of agricultural land who
had no inherent right to transfer his holding, could be called a Bhumidhari at all. The
same question arises with respect to grants made after the Maharashtra Land
Revenue Code (1966) came into force on 15th August 1967. Section 36(I) of the
Maharashtra Land Revenue Code (1966) reads as follows- “An Occupancy shall
subject to the provisions contained in Section 72 and to any conditions lawfully
annexed to the tenure, and save as otherwise provided by law, be deemed an
heritable and transferable property.”
The erosion of this fundamental distinction between Bhumidharis, with reference to
the points of time when the land was granted, is almost complete. There is now no
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distinction between these two classes of holders to whom Government land had
been granted on the one hand and the traditional tenure holder viz. (a) rayat (b) rayat
sarkar and (c) occupancy tenant, on the other. These are not semantic or academic
distinctions. The fundamental flaw is that both viz. those who have transferable rights
in lands and those who do not have these rights are in a single bracket together.
The obliteration of this distinction places the Bhumidhari, who has transferable rights
in land, at a distinct disadvantage as has recently happened in Melghat. While it
renders the Government helpless in enforcing conditions of grants because a
transfer without previous permission in writing is the most serious breach, the
administration, the Registration Department included, has no means of enforcing the
restriction placed on transfers, unless these restrictions are duly recorded. Until the
law is amended to distinguish one Bhumidhari from another, the least we can do is to
record these restrictions meticulously. Various agrarian reforms and the policy of the
Government to make agriculturists of landless labourers to the extent possible have
already come to nought because of a hopelessly inadequate record of rights.
Interim Record of Rights continues in Nagpur region
Section 159 of the Maharashtra Land Revenue Code (1966) reads as follows- “Until
the record of rights for any area in the State is prepared in accordance with the
provisions of this Chapter, the existing record of rights in force in that area under any
law for the time being in force (including the record of rights prepared under section
115 of the Madhya Pradesh Land Revenue Code (1954), shall be deemed to be the
record of rights prepared under this chapter.”
This section makes it abundantly clear that what was an interim record of rights
under section 115 of Madhya Pradesh Land Revenue Code (1954), will continue to
be an interim record of rights prepared under this chapter. Resurvey is a mass
measurement of each holding. However, a mass measurement becomes a survey
only when an enquiry is held, based on the results of the measurement into the
rights of a particular holder. It will be evident from the preceding paragraphs that
such an enquiry was obligatory under section 159. In his memorandum submitted to
the Government of Bombay, soon after the re-organisation of states, Shri M. P.
Pande, Deputy Settlement Commissioner (Vidarbha) had this to say about the
manner in which the new record of rights had to be prepared“According to the rules framed under section 103 of the Madhya Pradesh Land
Revenue Code, 1954, the Record of rights to be prepared under that section is to be
surveyed numberwise i.e. in the serial order of survey numbers. In the rough copy to
be prepared, detailed information regarding the history of the rights in each survey
number is to be collected and entered. Besides, for the correct preparation of a
Record of Rights, it is necessary to test the correctness of the map and the areas of
the survey numbers and to carry out corrections where necessary. According to the
rules, for the preparation of the Record of Rights, all survey numbers and their subFunctional Review of the Revenue Department (GoM)
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divisions are to be renumbered before the new record of rights is prepared. This is
necessary in view of the large number of sub-divisions and the numerous
amalgamations of sub-divisions and survey numbers that have taken place after
settlement. The renumbering would require renewal of maps. Thus the programme
of preparation of a regular record of rights under section 103 of the Code would
include map correction, renumbering, renewal of maps, and a detailed enquiry into
the history of rights in each survey number, such an enquiry would be as much,
perhaps, more comprehensive in scope than the attestation done at settlement. In
other words, preparation of a regular record of rights would be for all purposes
settlement minus revision of assessment.”
Under the standing instructions of the Settlement Commissioner, the results of the
resurvey are to be incorporated in the existing record of rights by invoking rules
contained in Part C of the Rules under Section 156 of the Code. This comprises the
preparation of a New Records of Rights in place of existing Record of Rights in areas
other than those surveyed under section 126. What rule C-6 provides is that if the
format of the existing records of rights is not in accordance with the village form no.
VII-XII, it shall be changed into that of the latter so that the content will remain
unimpaired. The entire exercise of publication etc. is designed to ensure that no
mistakes, purely clerical in nature, occur while transposing entries from the previous
format to the present one. This rule was meant primarily for areas like Berar which
had its records of rights prepared under the Berar Land Revenue Code (1928).
It may be recalled that in C.P. Districts, the interim record of rights under section 115
of the Madhya Pradesh Land Revenue Code (1954) had already been converted into
village form VII-XII in 1970-71. Apart from the fact that the said rule C-6 had
exhausted itself, the situation in the C.P. districts simply did not warrant the invoking
of the said rules, which by no stretch of imagination could be made applicable to
creating a full-fledged record of rights. The only rule that could possibly be invoked
for preparing a record of rights based on the results of the resurvey was rule B-4 of
the Maharashtra Land Revenue Record of Rights and Registers (Preparation and
Maintenance) Rules (1971). The procedure laid down under this rule provides for a
comprehensive enquiry. Supplementary administrative instructions could have been
given on how this enquiry should be conducted. That unfortunately has not
happened. This rule is actually meant for unsurveyed villages, but in the absence of
anything better, no harm would have been done if this rule had been made
applicable.
Several lawyers question the validity of section 153 of the Maharashtra Land
Revenue Code being invoked for making the demand for the payment of a survey
fee. Their argument being that a liability will arise against a land holder under section
153 of the Code only in case of, “any maps of plan required for, or in connection with
any record or register under this Chapter”. This means that “such maps or plan” must
necessarily be prepared strictly in accordance with the provisions of Chapter X of the
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Code. In other words, “such map or plan” must be finalized after giving the holder a
due opportunity in order to have any legal sanctity without which, no liability will arise
against a landholder under section 153 of the Code. It cannot be gainsaid that there
is considerable force in this argument.
Under Sub-section (6) of Section 105 of the Madhya Pradesh Land Revenue Code,
an entry in the Record of Rights was presumed to be true until the contrary was
proved or a new entry lawfully substituted. This presumption of correctness was
created by law in favour of the Record of Rights, on account of the great care taken
in its preparation and maintenance. Before the enactment of the Madhya Pradesh
Land Revenue Code (1954), there was no such presumption of correctness in favour
of any of the records maintained as annual papers by the Patwari. Provisions
identical to sub-section (6) of section 105 of the Madhya Pradesh Land Revenue
Code have been incorporated in the Maharashtra Land Revenue Code (1966).
However, presumptive value can be attached to an entry in a record of rights only if it
is prepared strictly in accordance with the procedure prescribed by the law. That, as
the foregoing discussion will reveal, unfortunately has not happened. What was an
interim record of rights under section 115 of the Madhya Pradesh Land Revenue
Code remained so under section 159 of the Maharashtra Land Revenue Code
(1966) and continues to be so even after a resurvey with one major difference, viz. –
almost 80 per cent of the entries relating primarily to area and assessment have
been changed unilaterally. It is extremely doubtful if any presumptive value can be
attached to the result of resurvey, which would hardly qualify as a Record of Rights.
The bird’s eye-view of the history of record of rights in the C.P. districts provides us
with the perspective with which we must view the resurvey scheme. Two
propositions emerge from the foregoing discussion. First, the results of massmeasurement cannot have the eminence of a full-fledged record of rights by
themselves. Second, no liability against a landholder can be said to have arisen
under section 153 with respect to the survey fee because such a fee could be levied
only if a full-fledged record of rights were prepared.
The Madhya Pradesh Land Revenue Code contained no provisions as regards the
recovery of the survey fee. Preparing and maintaining the record of rights for the
C.P. District was a historical necessity, which the State accepted, in the form of a
legal obligation under section 103 of the Madhya Pradesh Land Revenue Code.
Therefore, the question of saddling the costs of these operations on the farming
community did not arise. While under the Madhya Pradesh Land Revenue Code
(1954), the landholder had to pay nothing for the preparation of a Record of Rights,
the peasantry in the C.P. districts now asked to bear a burden of Rs. 22 crores
towards the preparation of only an interim record of rights. This will sooner or later be
questioned in a Court of Law and then the fat will be in the fire. This is a matter of
concern because it is almost a foregone conclusion that the Court will quash the
demand on account of survey fee. The only remedy, to pre-empt such a situation is
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to concede that enquiries will be held from survey number to survey number, on the
strength and in the light of the result of a resurvey and that it is only after such
comprehensive enquiries are held that a full-fledged record of rights will come into
existence.

The Assessment of Un-assessed Sites in Urban Areas
(1.) The basic distinction in so far as non-agricultural assessment is concerned, is
between urban areas and non-urban areas. This distinction is blurred in section
123 of the Maharashtra Land Revenue Code (1966) which brackets them
together and places them virtually on par. There are strong doubts about
whether this is what the Legislature intended.
(2.) Residential house-sites belonging to occupants of agricultural land and
agricultural artisans and labourers in a village abadi will continue to be exempt
from the payment of non-agricultural assessment.
(3.) Non-residential building sites in a village abadi are not exempt, nor are housesites owned by non-agriculturists, but it will not be feasible to assess them for
the present.
(4.) All building sites within an urban area are liable to the payment of nonagricultural assessment but have not been so assessed.
(5.) In order to place the above proposition beyond any doubt, it is advisable to
suitably amend the present section 123 of the Maharashtra Land Revenue
Code (1966).
(6.) The present position isa) House sites in old Gaothan of an urban area pay nothing;
b) Permanent leaseholders of Nazul land are expected to pay enhanced ground rent
at intervals of thirty years; and
c) Plot holders who hold land, diverted from agricultural to non-agricultural purposes
will pay standard rates of non-agricultural assessment, which will be enhanced at
interval of ten years.
There is thus no uniformity whether in the rate of assessment or in the term of
settlement. What strikes one as most invidious, is that while the majority paid nothing
and will continue to pay nothing, the minority pays and will continue to pay a very
high rate of urban land tax, which will continue to increase at intervals of ten years.
This discrimination is as irrational as it is indefensible and militates against the
principles of equality before law; therefore, the distinction should be between
residential and non-residential use, there being only two slabs of taxation.
(7.) There should be uniformity amongst the common substratum, user prevailing
over tenure. In other words, a site used for the purposes of residence
irrespective of whether it is hitherto unassessed, or held on permanent lease
(nazul) or has been diverted from agricultural use to non-agricultural use, shall
pay the same assessment depending upon the town in which it is situated.
(8.) The same principle would hold good for sites used for non-residential use
whether commercial or industrial.
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(9.) Change of user from residential to non-residential should attract a higher rate of
taxation in the succeeding revenue years.
(10.) The term of “settlement” must be equivalent to thirty years, since many more
people will pay, though it may be much lesser than the present rate, the State
will gain substantially more. Lowering the rates of non-agricultural assessment
for residential users will be widely welcomed by the urban middle class while
those whose sites were hitherto unassessed will not resent the imposition of a
nominal assessment.
(11.) Since the fundamental criterion adopted in the said proposal is to distinguish
between a user who yields income (commercial and industrial) from a user who
does not (residential, charitable, educational etc.), measures based on such a
rationale, will find ready acceptance in all quarters.
(12.) Once these basic issues are decided, to undertake Town Settlements of all
urban areas within a time frame, mere city surveys are of little use.

The Zudpi Jungle and the Forest Conservation Act (1980)
The development of six districts of Vidharba- Nagpur, Chandrapur, Bhandara,
Gadchiroli and Gondia has been stymied for the last two decades because of the
view currently held in the official circles that the provisions of the Forest
Conservation Act (1980) are applicable to areas recorded as “Zudpi Jungle” in the
settlement record of these districts. This view is a travesty of all known canons of
interpretation, not of statutory provisions but of a simple entry in the village record. If
read with corresponding entries in the same record, classifying forests as they
existed in this region during the period 1912-1922 when the last round of revision
settlements took place, it would be evident that while forests had been indicated
under the entry “Big Tree Forest” and “Small Tree Forest”, lands covered by shrubs
were described as “Zudpi Jungle”. The entry therefore actually meant land on which
only shrubs grew. Strictly speaking, therefore, “Zudpi Jungle” lands fall outside the
purview of “forest land” which falls under clause (ii) of section 2 of the Forest
Conservation Act (1980). The Forest Conservation Act (1980) works on the
assumption that land records are accurate, authentic and up-to-date. Nothing could
be further from the truth. To interpret an Act enacted in 1980, on the strength of a
settlement record that is more than sixty years old was always fraught with danger.
All the more so, when all that happened in the intervening years was ignored and an
artificial nexus established between the provisions of the Act and a moth-eaten entry
which itself had been subjected to vast changes, both legal and administrative.
The Madhya Pradesh Abolition of Property Rights Act (1950) did away with
intermediaries. It also redefined the rights of the village community over village
commons. That is how Nistar Patraks were born, defining Nistar rights. The law did
not create these rights; they were only recognised by the law. In one stroke, all these
rights of the village community extinguished by applying the stringent provisions of
the Forest Conservation Act (1980) to these lands. In answer to the question about a
solution to this problem, one can only say that there could is none, because a
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solution necessarily presupposes a problem, whereas in this case no problem
existed until we chose to create it. The fault lies not with the Act but with those who
were entrusted with the task of administering it.
The erstwhile States of Madhya Pradesh comprised twenty-two districts. Barring the
four districts of Berar, the rest of the state had a proprietary settlement. After the
reorganisation of states, four of the former C.P. districts (now six), became a part of
the present state of Maharashtra. The revision settlements (1912-1922) were
common to all Central Province districts, including fourteen, which now form a part of
the present state of Madhya Pradesh. A circular from the Revenue Secretary of
Madhya Pradesh to all Collectors and Commissioners in that state, dated 13th
August 1991, categorically states that even lands recorded as “Big Tree Forest” or
“Small Tree Forest” would be outside the pale of the Forest Conservation Act (1980).
It further stated that if the lands are under the administrative control of Revenue
Department, because the Forest Conservation Act (1980) is applicable only to
reserved and protected forests.
It would be difficult to find a stranger proposition in the annals of the postindependent India, where the same enactment applied to exactly the same entry
produces diametrically opposite results in two parts of what was once the Central
Provinces and Berar. By what sophistry and by what strange logic can this be
justified is indeed beyond comprehension. This is nothing but the betrayal of history,
the betrayal of a region and finally the betrayal of the people of that region.

Maintenance of Law and Order
All functions of the state have to necessarily be subordinated to its main function i.e.
the maintenance of law and order. Never before in the history of modern India, was
this more important than in the present. The Police, and in the event of a major
crisis, paramilitary forces provide the strong arm of the law. The responsibility of
maintaining peace, however, rests squarely on the shoulders of the Collector, as
District Magistrate. Section 17 of the Bombay Police Act (1951), which places the
district police force under the District Magistrate, is only recognition of this fact. The
Police Patil, the Resident Constable of the village, holds an office and not a post, for
he is an institution traditionally recognised as the focal point of the state’s authority
within his jurisdiction. There is more to village life than meets the police eye and it is
for this reason that the law vests the authority of appointment of the Police Patil in
the Sub-Divisional Magistrate. The Revenue Department is a far-flung and well-knit
organisation which can and indeed does play an important, some times decisive, role
in the maintenance of public peace and tranquillity.
Over the years, however, there has been a perceptible dilution of the authority of the
Executive Magistrates vis-à-vis the Police. This has only weakened the system,
precisely at a time when everything possible needs to be done to strengthen the
system. No hierarchy can function effectively unless the chain of command is clearly
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demarcated. Lest it be misunderstood, it is to make clear that what is being
suggested is merely the smooth dovetailing of the function of the police and the
Magistracy in a manner consistent with the demands of a complex and sensitive
matter, the contours of which keep changing constantly. The simple expedient of an
annual assessment of police officers' performance in this sphere, by the respective
Executive Magistrates, offers itself as an unexceptionable option, which only means
taking the provisions of section 17 of the Bombay Police Act (1951) to their logical
conclusion6. Therefore, the effective implementation of the system of Review of
Annual Confidential Reports of the Police Officers by the respective Executive
Magistrates should be without any scope for manipulation.

Criminal Casework
There are no less than 40 enactments, which clothe Executive Magistrates, from the
District Magistrate down to Taluka Magistrates, with authority, which they are
expected to exercise for the prevention of offences. The performance of the
Executive Magistrate in this sphere is rarely, if at all, subjected to a close scrutiny.
The volume of work of this nature constitutes a significant drain on the energies of
the officers entrusted with this statutory responsibility, which unfortunately is never
taken into account. While both the Code of Criminal Procedure (1973) as well as the
Bombay Police Act (1951) does not, by the very nature of their provisions, permit any
laxity, the other enactments set no deadlines. Consequently, their enforcement
suffers. This is fair neither to the law nor to law enforcing agencies and certainly not
to the citizens.
Any exercise designed to quantify the statutory responsibilities of the Executive
Magistrates would be incomplete unless it places these duties on par with other
tasks that an Executive Magistrate is expected to perform in his capacity as a
Revenue Officer. To segregate them and quantify them in isolation would be like
splitting two sides of the same coin.

Security of VVIPs
The standard drill of the earlier years to provide adequate security to VVIPs now
belongs to history. The threat perception is such that elaborate Bandobast Plans and
Contingency Plans have to be drawn and meticulously executed. If one must err, he
might as well err on the safer side. This means pressing into service substantial
manpower. It is the Executive Magistrates who have to bear the brunt and the buck.
During the last decade, the frequency of visits of VVIPs has increased noticeably.
The preparation and execution of elaborate bandobast plans, contingency plans etc.
demand substantial involvement of the District Magistrate, Sub-Divisional Magistrate
and Executive Magistrate.
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Protocol
Protocol means making elaborate arrangements for the visit of dignitaries- receive
them (ceremoniously, if the occasion so demands); make their stay, however brief,
comfortable; accompany them to places which they are scheduled to visit; keep
trouble at bay; and finally see them off. Gone are the days when such visits were few
and far between. There are far too many dignitaries and so is the frequency of their
visits. The convention that anybody who is somebody in the local administrative set
up must be in attendance has now crystallised into an unwritten law. The presence
of a host of officials is no more than a status symbol, but it would be a sacrilege to
question it. The unseen chores often outnumber the seen chores. Then there are the
backroom boys, usually the minor functionaries who attend to all the arrangements
that need to be made.
We are all familiar with this is a pattern. While it is true that these visits cannot be
curtailed, can we not introduce some semblance of sanity in the conduct of these
visits? The drain they constitute on the district administration is at the cost of
citizens, a camp for certifying mutations where hundreds assemble quietly, falls by
the way side no sooner a VIP visit is announced.
The frequency of visits of political executives to the district has risen sharply in
recent years. The compulsions of a permanently uncertain political situation breed
their own imperatives. Consequently, the nature of these visits has also changed.
The distinction between visits occasioned by official engagement and visits made
purely for organisational work now stands completely obliterated. In the present
political climate, the scenario is unlikely to change. Since no administration can place
an embargo on these visits, the only alternative is to recognise these visits as a part
of life and make adequate arrangements, which currently are woefully inadequate
and stretch the rather meagre resources of the district administration to their limit.
Hence, this needs to be remedied. A recommendation in this regard is the creation of
the post of Reception Officer, of suitable rank with adequate supporting staff, in
every district.

Additional Functions
Elections
The electoral process is the bedrock of our democratic polity. The passage of time,
has, however, changed the ground reality almost beyond recognition. Elected bodies
such as the Lok Sabha or the State Assemblies were expected to run their course
without let or hindrance and the country could go to polls once every five years. The
year 1970 represents a watershed. A monolithic structure gave way to a fractured
polity; the tensions lying dormant suddenly erupted through the political process.
However, in the process the old cyclical concept of elections was consigned to
history. Simultaneous elections to the Lok Sabha and State Assemblies are unlikely
ever.
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Then there are democratic institutions, which are creatures of statute. It is the
statutory responsibility of the Collector to hold periodical elections to the Zilla
Parishad, the Panchayat Samitis, the Village Panchayats, the Municipal Councils,
the Agricultural Produce Market Committee, specified cooperative societies and
others. Elections to institutions of local self-government are now, as a consequence
of the 73rd and the 74th amendment constitutionally mandated.
The enumeration of voters, periodical revision of electoral rolls, either summary or
intensive, computerisation of the rolls etc. are a necessary prelude to the actual
holding of elections. Similarly so, are the decennial delimitation of constituencies and
the formation of electoral colleges. These are sensitive tasks; deliberations with
representatives of political parties are a major input for such an exercise in addition
to the statistical, cartographic and logistical assessment.
The Model Code of Conduct has added yet another dimension to the proceedings.
This indeed is the thin end of the wedge. Rigorous compliance breeds resistance,
failure to do so invites approbation. Several heads have rolled imparting a sharp
edge to an already onerous situation. The time frame for conducting elections admits
of no laxity; the entire schedule of operations merits and is accorded the highest
priority. This is inevitably at the expense of other chores. This is yet another instance
of no attention having been paid to the volume of work, the nature of work and above
all the importance of the work while providing the necessary staff support. Even the
post of a regular Deputy District Election Officer is of a comparatively recent origin. It
is necessary that adequate arrangements of a permanent nature should be present
at both the district and tahasil levels.

Census
The decennial population census in India is acknowledged globally as the biggest
scientific exercise undertaken anywhere in the world, with unfailing regularity and
with a truly remarkable degree of accuracy. This is an activity, which starts two years
before and continues one year after the actual dates of census, which involve much
more than the ten-day headcount. The socio-economic parameters, the house
census, the drawing of index maps, are activities not accounted for, while assessing
manpower requirements. The exercise yields a mirror of statistical data, which is
vast, complex, and unparalleled and which provides an invaluable input to the very
structure and content of the planning process in this country.

Civil Supply
Historically, work relating to civil supplies, including the administration of the Public
Distribution System and the Essential Commodities Act has been with the Revenue
Department. Add to these new schemes like Antyodaya Yojana, Shaleya Poshan
Ahar Yojana, Annapurna Yojana, issue of ration cards, food for work scheme,
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providing food grains under SGRY, Navsanjivan Yojana, Door delivery distribution
schemes, BPL/APL food grains distribution schemes. Under the Essential
Commodities Act, the revenue authorities issue 23 types of various licences and
permits. The civil supply administration includes the management of warehouses,
movement of food grains, finalization of transport and labour-handling tenders,
transport and warehousing and handling cases etc. the revenue administration also
extends support for the implementation of the Consumer Protection Act.

Sub-Divisional Officer for One or Two Talukas
From the point of view of both, the improvement in the delivery system and the
management of the carrier of Deputy Collectors, it is necessary that the number of
posts of Sub-Divisional Officers increases. Every Sub-Divisional Officer can also be
entrusted with the work of Land Acquisition arising in his jurisdiction reliving the
Special Land Acquisition Officers of their work. This is restructuring without
tampering with the structure. Such a measure will significantly strengthen the District
Administration at the Sub-Divisional level without any additional financial burden on
the State Ex-chequer. Consequently, an equal number of, if not more, posts of
Special Land Acquisition Officers in the State may be abolished. It is, therefore,
recommended that the territorial jurisdiction of Sub-Divisional Officers in the state be
reduced and the functional jurisdiction enlarged by creating Sub-Divisions consisting
of one or two talukas depending upon the workload.

Naib Tahsildars In-charge of Revenue Circles
In Nagpur and Amravati divisions of the state, in addition to a Resident Naib
Tahsildar and two specific Naib Tahsildars in charge of elections and Sanjay Gandhi
Yojana respectively, there are additional posts of Naib Tahsildars, who within their
jurisdiction, of two circles each, perform all the tasks of the Tahsildar. The Madhya
Pradesh Land Revenue Code (1954) defines Tahsildar in the following terms- "A
Tahsildar includes Naib Tahsildar". This categorical definition does not find place in
the Maharashtra Land Revenue Code (1966). However, the provisions under sub
section (5) of section 13 of the Maharashtra Land Revenue Code (1966) empower
the authorities to distribute work amongst the Naib Tahsildars within a Tahasil. Sub
section (5) of section 13- “Subject to the orders of the State Government and of the
Commissioner the Collector, may assign to a Naib Tahsildar within his local limits
such of the duties, functions and powers of a Tahsildar as he may from time to time
deem fit”.
While it will relieve the Tahsildar of a burden, which he can happily share with his
Naib Tahsildars, the latter will gain in terms of both experience and authority. It will
also give relief to the peasantry because decentralisation will dispense with the need
to wait on the Tahsildar for matters, which can, under the proposed arrangement be
dealt with by the Naib Tahsildars. The system has worked well in Nagpur and
Amravati divisions. There is no reason why it should not work in other regions of the
state. It is a strong recommendation to introduce and implement a system of
Functional Review of the Revenue Department (GoM)

76

appointment of Naib Tahsildars in charge of Revenue Circles may be introduced and
implemented throughout the state.

Revenue Case Work
The decline of standards in quasi-judicial proceedings in Revenue Courts has now
reached its nadir. It should be a matter of grave concern to us all that the High Court
has now suggested that Revenue Officers should be divested of all judicial functions,
which should be entrusted to regular Civil Courts. This is unprecedented in the
annals of revenue administration of the country. The obiter should set the alarm bells
ringing in the corridors of power. The remedy lies not in acquiescing in the views of
the High Court but in trying to revive the system. It is often said that Revenue Courts
provide relief, which is quick and inexpensive. Nothing could be farther from the
truth. Table 3.1 shows the pendancy of Revenue cases in the Districts.
Table 3.1: Statement of Pending Cases / Appeals / Revisions as on 31-12-2004
Sr.
Division
No

Collectors

Additional
Collector

Sub-Divisional Resident Deputy
Officers
Collector

Other
Deputy
Collector

Talathi
-

1

Kokan

272

825

3163

10

201

2

Nashik

15

1940

2226

-

-

3

Pune

-

3057

5372

5

383

-

4

Aurangabad

-

777

3020

-

-

1950

5

Amaravati

-

881

962

-

-

-

6

Nagpur

3

568

561

290

8048

15304

Total

15

584

1950

Such is the magnitude of arrears, and there is no reason to expect them not to
mount further as number of average monthly institution of cases exceeds the number
of average monthly disposal. The entire system of dispensation of justice in the
Revenue Courts has now virtually collapsed. If quantity is conspicuous by its
absence, quality even more so. This precipitate decline affects millions of the people
across a broad spectrum. Terms such as Appeal, Review, Remand, Revision etc.,
have been drained of all meaning, and if the dumb charade goes on, it is for no other
reason except that there is no alternative. Things have come to such a pass that
citizens have lost all faith in the system. However, what is really alarming is that the
High Court appears to have taken judicial notice, as it were, of the state of affairs
and has suggested that the Revenue cases should preferably be heard and
disposed off by judicial officers and not Revenue Officers. Under the Maharashtra
Land Revenue Code and other laws related to land, original jurisdiction lies with the
Tahsildar. The powers of the Tahasildar are delegated to Circle Officers/Aval
Karkuns with respect to the certification of mutations of the Record of Rights.
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In order to increase the number of officers dealing with such cases, so as to ensure
average monthly disposal more than average monthly institution, steps shall have to
be taken to empower more Revenue Officers at each level for the same. The
following is therefore recommended(a.)At the tahasil level, Revenue Circles may be distributed among the Tahasildar
and Naib Tahasildars, as already recommended, to make the Naib Tahasildars
in-charge of all matters arising in the area of the concerned Revenue Circle.
(b.)At the Sub-Divisional level, the number of Sub-Divisional Officers may be
increased by reducing the geographical area of Sub-Divisions to one or two
talukas.
(c.)At the District level, the number of de jure Additional Collectors may be increased
by empowering other District Deputy Collectors.
(d.)Supervision and monitoring –
-

The Commissioner should fix a monthly target of number of cases / appeals for
each Revenue Officer.

-

Monthly returns of number of cases instituted, disposed off and pending at the
end of the month may be prescribed. The returns submitted by the Tahasildar
should be submitted by the concerned Sub-Divisional Officer along with his
comments on the performance of the Tahasildar to the Collector. Details in the
Performa prescribed may be Act-wise and section-wise.

-

The Sub-Divisional Officer should also submit his monthly return of appeals /
cases to the Divisional Commissioner through the Collector. The Collector should
endorse his remarks on the returns furnished by each Sub-Divisional Officer.

-

The Collector, Additional Collector, Resident Deputy Collector and or any other
officers exercising powers of the Collector should submit monthly returns to the
Commissioner who should communicate his comments on their performance.

-

The Collector and Sub-Divisional Officer should communicate their remarks to
the concerned officers.

-

An abstract of the district-wise statement to be discussed in the meeting of the
Collectors held by the Commissioner should be a permanent item on the agenda.

-

Collectors and Sub-Divisional Officers should discuss the pendency and disposal
of cases in the periodical meetings held by them.

-

In the inspection memo of a Revenue Officer, a scrutiny note on five to ten oldest
pending cases should be incorporated.

(e.)Qualitative Aspects
-

A crash Training Programme for two months may be immediately conducted for
all Statutory Officers under the Maharashtra Land Revenue Code (1966) viz.
Additional Collectors, Resident Deputy Collectors, Sub-Divisional Officers,
Tahsildars and Naib Tahsildars working in the Tahsils. Eminent expert faculties
in the field may impart intensive training, explaining the provisions of the Code of
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Civil Procedure, Code of Criminal Procedure, Evidence Act and the Maharashtra
Land Revenue Code (1966). Retired Judicial Officers viz. High Court Judges,
District, Sessions Judges, and retired I.A.S. Officers with proven expertise in the
field could be appointed on a handsome honorarium. At the end of the course, a
written examination that will include writing, speaking orders in Revenue and
Criminal (Preventive) cases, may be held. Only those officers who obtain
qualifying level of marks may be reposted on their executive post.
-

The above course may also be held for the new entrants in the Maharashtra Civil
Service during their probationary period.

-

The Departmental examination and Qualifying Tests may necessarily include
compulsory papers of writing, speaking orders in Revenue and Criminal
(Preventive) Cases.

-

Every Appellate/revisional authority, while passing orders should record, in the
order itself, the glaring illegalities, irregularities committed, perfunctory/blatantly
unreasonable decisions of the lower Court. He must also include in the order the
action proposed, including removal from the post of Statutory Authority, against
the defaulting officer. Immediately after the declaration of the decision, the
Appellate Authority should submit the report to the disciplinary authority for
further action.

-

All the officers initiating annual confidential reports of Revenue officers should
mandatorily comment upon the performance in Revenue Case work, quantitative
as well as qualitative, of the concerned Revenue Officer.

Revenue Court Manual
Chapter XII (Sections 224 to 244) provide for the procedure of Revenue Officers.
However, the Rules styled as Maharashtra Revenue (Procedure of Revenue
Officers) are not exhaustive to streamline the procedure throughout the state. It is
necessary that the Revenue Court Manual may be prepared under the Authority of
the Government, for the guidance of officers, as well as, for the information of the
general public. The Revenue Court Manual should be drafted on the lines of the High
Court Criminal Manual under the Authority of the Government.

Amendment to Civil Procedure Code
The Code of Civil Procedure (1908) has been amended by the Code of Civil
Procedure (Amendment) Act (46 of 1999) and by the Code of Civil Procedure
(Amendment) Act (22 of 2002) to reduce delays in the disposal of civil cases. Similar
provisions need to be made for the disposal of revenue cases. It is, therefore,
recommended that amendments to Chapter XII of the Maharashtra Land Revenue
Code (1966) may be made on the lines of the Code of Civil Procedure (Amendment)
Act (46 of 1999) and the Code of Civil Procedure (Amendment) Act (22 of 2002) to
reduce delay in the disposal of revenue cases.
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Former Revenue Officers to be Recognised as Legal Representatives
For the expeditious disposal of Revenue Cases / Appeals / Revisions, it is advisable
for the government to take the assistance of retired revenue officers of adequate
experience at a senior level as legal representatives of parties to the proceedings
before a Revenue Officer. As a recommendation, a person who has held an office
not lower in rank than of Additional Collector in the Revenue Department may be
recognised as a Legal Representative of parties in the proceedings before the
Revenue and Survey Officer, under section 244 of the Maharashtra Land Revenue
Code (1966).

Resource Mobilization
Resource mobilisation is usually a euphemism for higher taxation. That option has
virtually run its course. The zero-base budget introduced as a measure of fiscal
discipline in the 1980s was not exactly a spectacular success. The reasons are not
far to seek. The economy can only be a by-product of efficiency. Aimed directly, the
exercise is doomed to be sterile.
There are vast resources waiting to be tapped. The measures suggested will
substantially reduce the current volume of work and the economy affected will be
significant. It would however be difficult to quantify the expenditure so saved at this
stage. Even more difficult to quantify would be the enormous relief afforded to
citizens. The rationalisation of imposts based on the principles of justice and equity
will itself yield significant revenues year after year. Cleansing the system of its
cobwebs by dispensing with obsolete regulations will generate considerable
revenue. Painstaking efforts in this sphere merit closer scrutiny, although such
scrutiny should not be from the financial angle alone; suggestions must be viewed in
totality and if found acceptable, built into the system.

Strengthening Infrastructural facilities
(a.)Providing good vehicles to all officers entitled to use vehicles for fieldwork, with
adequate provisions for fuel and maintenance.
(b.)Modernising the working environment in Revenue offices by making use of the
available office space more efficiently, making use of modern office equipment
with adequate provision for its maintenance and upkeep.
(c.)Decentralisation of the system in rural areas by making the Circle Officer the
focal point, raising his level so that he functions effectively, bringing the package
of services almost to the doorsteps of the peasantry.
(d.)Introducing a uniform pattern at all the levels of the Revenue Administration in a
manner consistent with the demands made with adequate attention paid to
location-specific issues. This exercise alone will ensure that arrears do not
accumulate.
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Procedural Changes for Administrative Effectiveness
There was a time when Manuals of Instructions were the textbooks of administration.
They were authoritative and lucid, guiding gently but firmly the footsteps of officers in
the discharge of their duties in the light of what the law enjoined. They were models
of precision and brevity, stating succinctly the methodology of administration of a
particular enactment. Why this admirable system fell into disuse is a mystery. Those
that exist have long outlived their utility. To cite only one example, the Land
Acquisition Manual today has only archival value.
A major step towards strengthening the administration would be to resurrect the
system, revive and update these manuals and make them freely available. The
expenditure entailed will be negligible compared to the immense benefit it will
accrue. The task may be assigned to a One-Man Committee, whose mandate would
be the preparation of a manual of instructions for at least the major enactments,
guiding both, officers as well as the citizens. In the process, the Right of Information
Act will acquire flesh and blood.

Information Technology
The vast strides in technology, especially information technology has had only a
minimal impact on the Revenue Administration. The simplification of laws,
rationalisation of procedure and extensive use of technology can significantly raise
the level of the delivery system. The mismatch between 19th century laws and 21st
century technology has come into sharp focus by a somewhat tardy adoption of
these devices in the day-to-day administration. The built-in resistance of the older
generation is not the only reason; even younger officers are yet to come to terms
with these devices. To make a computer perform, it is not enough to have a basic
knowledge of how it functions. It is far more important to know what it is indeed
capable of doing. It is, however, only a matter of time before these devices become
the tools of our daily trade. How we can accelerate this process has been alluded to
in the section on training.

Work Done so far with regards to IT
Issuance of Various Certificates
These fall into two categories. To the first belong those prescribed by a statute such
as caste certificates, domicile and citizenship certificates etc. To the other category
belong certificates which entitle the applicant to concessions offered by the
government viz. income-certificate, non-creamy layer certificate etc. The entire
Tahsil administration, including the Talathi, is involved as the primary reporting
agency. While some of the work is seasonal, even the normal inflow is quite
substantial. Every Tahsil issues approximately 150 certificates each day.
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SETU
The path breaking experiment in the Pune Collectorate in the field of e-governance
i.e., issuance of as many as 83 kinds of certificates under a single window system, in
an ambience which is almost like a breath of fresh air, has been widely welcomed by
the citizens. By successfully enlisting the active support of Non-Governmental
Organisations and private operators, SETU has set-up an example which needs to
be emulated widely. For this indeed is the cutting age, the point of contact between
the citizens and the administration. Incidentally, once SETU became fully
operational, touts vanished, thus building bridges with the people. SETU has set an
example of the triumph of technology over the debris of history.
Disaster Management
The Information System with a digital database under GIS is oriented towards
providing information for decision makers and encompasses information on natural
resources, such as geology, land-use, soil, forest and vegetation, water, climate,
socio-economic conditions, amenities, infrastructure etc. The integration of these
data sets would aid in the decision-making process for systematic planning and the
management of resources. It is also possible to set-up District Control Rooms as
Video Conferencing Centres with V-Sat and wireless networking through MAHANET.
This would also be immensely useful in dealing with natural disasters when speed
matters the most.
Presently there are a few computers in some of the of the revenue offices from the
Mantralaya down to Tahasil offices, but they are mostly used for word-processing
and tabulation. This is akin to the PC used as a sophisticated typewriter. There is,
however, a yawning gap between what is indeed possible and what is in practice.
Wireless systems and GIS-based control rooms in most places are inoperative and
where they are operative, these are not used put to their optimum.
This is very unfortunate. Apparently, technology has not failed us; we have failed
technology or so it would seem. This does not argue well for the future, because in
the years to come, our dependence on these modern tools will only increase.
Serious and prompt attention needs to be paid to what is amiss and the remedial
measures taken. The mediocre use of superior material or the disuse of the same
does not reflect well on our administrative ethos.

Need for a Significant Thrust
A fresh reappraisal is imperative, taking into account the depth and dimension of the
Revenue Department canvas in its entirety and the need to find appropriate
technological solutions. As of now, there is no evidence of any such exercise
undertaken.
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However, despite the System Requirement Study (SRS) having been completed
long back for the computerisation of all Collectorates, the present pace of
development, particularly from the Divisional level to the taluka level is extremely
slow and is unlikely to have any visible impact in the near future. Gigantic problems
need appropriately large commitments and major initiatives if a significant change is
to be made. It is not as though there have been no studies as regards the vast and
varied volume of work in the Revenue Offices and the application of information
technology to the challenges posed by the demands made on the system.

Right to Information
To act or not to act is no longer the question; the right to information is now the law
of the land. The Statute now entitles a citizen to ask, as a mater of right, particulars
of the process by which an administrative decision has been taken. He need not
have been a party to the proceedings. “Justice”, the old adage goes “should not only
be done, but should be seen to have been done”. The adage is equally applicable to
the administration.
The paradox of our administration is that a democratic polity is made to function
within a legal and administrative system designed for an imperial regime. The
system’s deliverance from the closet lies in the implementation of the Right to
Information Act. No single measure will make the system more accountable, more
efficient, more responsive and more transparent than the enforcement of the
provisions of this Act. Each department should publish a booklet in simple Marathi to
provide information regarding its activities and services. These booklets should also
discuss the process by which the average citizen could avail of those services. We
will then be within striking distance of a truly transparent administration. The
Revenue Department must take the initiative and provide a role model for others.
The booklet must be authoritative, bearing the imprimatur of the Government.
Seemingly a simple measure, it will have a far-reaching impact. It was not strictly
necessary for the Right to Information Act to be enacted for this to happen. This one
single step has the potential of transforming the state's administration. Such booklets
should be prepared for each branch of the administration, in Marathi that is simple
but authoritative, so that they function as effective safeguards against administrative
tyranny.

Human Rights
The emergence of human rights in its varied dimensions in matters of laws and
lawful actions makes varying demands from the trial particularly in preventive
actions, environmental adjudication, family dispute settlements, and disaster related
compensation claim -settlement and child and bonded labour related issues. As the
NGOs in this field are very enlightened and reactive on the issues of human rights,
revenue officers and their supporting staff have to have an abiding interest and
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wholesome understanding of human rights jurisprudence as is in existence and as
developed by Constitutional law. All officers, more particularly Revenue Officers
must be initiated into this domain. These are mostly enchartered waters and officers
are likely to flounder and be hauled for actions taken with the best of intentions.
Such an initiation will also enlarge the vision of the Officer that there is a very thin
line, which now separates the cause of inaction and the cause of action. The
mandate now flows from the circumstances one encounters as much as it does, as
heretofore from above.

In-House Council
In the field of legislation, there is no provision for a periodical reappraisal of laws. As
a result, the statute book continues to be cluttered with laws whose momentum has
already been exhausted. Similarly, there is no introspection, no stocktaking at the
administrative level. This inhibits both the function and the functionary. The eventual
victim is the citizen, who in the present scheme of things, has no voice whatsoever in
the matter.
This is the primary cause for peoples' alienation from the Government and its myriad
agencies. It will be quite some time before the Right to Information Act will have any
impact because such an impact can only be through a process of action and interaction which will initially span at least a decade or two. One is tempted to recall the
valuable contribution made by Whitley Councils in the post-war Britain- a mechanism
which enabled all levels of functionaries to make suggestions for the improvements
which they thought could profitably be introduced. Wisdom is not the monopoly of
those at the helm of affairs. In none of the exercises undertaken earlier was there
any conscious attempt to enlist the support of the lower rungs. By excluding the
cutting edge from these learned discourses and deliberations, we missed out on
valuable input. By making officials at grass root level participate in the process, we
will be making them a stakeholder in the system. Today their stakes never transcend
postings and promotions.
The state administration must draw upon in-house talent by setting up a small
cohesive Council in each organisation vertical in structure, which should be free from
the tyranny of seniority. A note should be taken in the annual confidential reports of
all those, whose suggestion finds final acceptance. Such a measure will, with any
luck, bring about an attitudinal change at all levels and will have a visible impact on
the work ethos. Perhaps a token prize, ceremoniously presented, will motivate
others, for there is no dearth of talent. The very fact that the "functioning anarchy"
continues to function, is itself a tribute to its intrinsic strength. Decisions may come
from above, but there is no reason why suggestions cannot come from below.
These observations are in the nature of a footnote for a breath of fresh air will do no
harm to a dusty framework, which is frayed at the edges simply because it has
become oblivious of the very raison d’etre of its existence.
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Article 309 of the Constitution of India
The State services seem to be in a perpetual state of unrest. Every second
incumbent has a grievance or two. These grievances largely relate to service
conditions. The level is immaterial, for it is a question not of kind but of degree. It
would be naïve to expect any involvement or commitment from such a sullen and
bitter lot. Whether they are more sinned against than sinned is not the issue; the
question is, if the very instrumentality is a despondent lot, their performance as a
class is bound to be at least lackadaisical.
That a large number of them are ill equipped for the task entrusted to them is too
well known to need any reiteration. It would be, however, eminently unfair to lay the
blame for this dismal state of affairs at their door. Somehow or the other, an
impression appears to have gained ground that once an official enters service,
whatever the level, he acquires a variety of skills on his own volition almost as a
matter of course. Nothing could be farther from the truth. Mediocrity survives and,
more often than not, flourishes because mediocrity is now all pervasive. The only
redeeming feature is that no one is more painfully aware of what our officers’ lack
than the officers themselves.
Compared to their responsibilities both legal as well as administrative, their
knowledge is woefully inadequate. This is truly a neglected area. What little has been
done is hardly of any consequence. It is therefore necessary to dwell at length to
suggest a package of measures designed to evolve a permanent institutional set up
for imparting training to Revenue Officers.
What is, however, ironical is that the pursuit of excellence, acquisition of skills and
widening of mental horizons might themselves cause still greater frustration in the
rank and file, if the service conditions are not such as to provide the necessary
stimulus. Vertical mobility is only one aspect; the kind of capacity building, which
must necessitate promotion to the next higher rank, is today conspicuous by its
absence. While every one is equal, some are more equal than others are. The
chosen few get the postings they want, which are not necessarily the postings they
deserve. The rest have to be content with whatever falls to their lot. It is futile to talk
of capacity building if transfers and postings continue to be a part of the process of
patronage. If they are capricious, arbitrary and unpredictable, merit is the first
casualty and commitment a close second.
Promotions effected ostensibly by the operation of Rules, framed by the Government
in the exercise of its executive authority, cause enormous heart burning in many
quarters. The entire process is bereft of any accountability. The intervention of the
Administrative Tribunals or Courts is scarcely of any help because the very
magnitude of such cases ensures that even when justice is not denied, it is invariably
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delayed. The fault lies not with the Courts but with the state's abdication of its
constitutional obligation.
The proviso to Article 309 of the Constitution continues to hold away fifty-five years
after the coming into force of the Constitution. Legislation is always, barring the
exception of private member's bills, initiated by the Government i.e. by the executive.
No attempt was ever made in this direction by the State Government during the last
five decades, presumably on the specious plea that the Article does not set a
deadline by which the State Legislative must legislate. Had a provision identical to
the provisions of Article 243-N of the Constitution been incorporated in Article 309,
the present state of animated suspension would never have arisen. What has
happened, or been allowed to consciously happen is an aberration; it can neither be
countenanced nor defended- for in order to defend it is to defend the indefensible.
Even when Article 323A was inserted in the Constitution by the Constitution (Fortysecond Amendment) Act (1976), providing for the setting up of Administrative
Tribunals, the State Legislatures had not been allowed to exercise their legislative
powers under Article 309 of the Constitution. Thus arose a piquant situation. A
special mechanism was created for the redressal of grievances even as the State
Government continued to exercise an authority, almost by default, which legitimately
was and continues to be within the exclusive domain of the State Legislature.
This is the genesis of a thousand ills that bedevil the state services. The State
Government must take immediate steps to frame appropriate laws on the subject.
The matter brooks no delay, for it is in the interest of the State Government to ensure
that the services are assured of their legitimate claim. That is precisely the essence
of the Constitutional mandate. This is an opportune moment when the process of
liberalisation is poised to gather momentum in the years to come. The paradigm shift
will necessarily involve chopping, changing, restructuring and finally pruning the flab.
The security of tenure, more than status, was traditionally the principal attraction of
employment under the State. The present climate of uncertainty is a far cry from
those halcyon days. This bodes ill for any kind of governance. The public debate that
will inevitably precede legislation will only strengthen the hands of the Government in
arriving at appropriate decisions.
It is a strong recommendation that the present constitutional aberrations, which
permit the proviso to prevail over the substantive provisions, should be done away
with and an appropriate law enacted in pursuance of the Constitutional mandate of
article 309 of the Constitution. It would accordingly be necessary to constitute a Oneman Committee specifically for this, which should be able to make its
recommendation within a period not exceeding six months from the date of its
constitution.
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Revival the Office of Revenue Patel
The age-old institution of the Revenue Patel was duly recognised by the law in all the
three constituent of the state as the most important of the village officials. The office
he held, whether hereditary or stipendiary, gave the Revenue Patel a position of
eminence in the village. Though the collection of land revenue was his main duty, he
had many other functions to perform as the local representative of the Government.
He had a dual role to play. He represented the Government at the village level, and
he represented the villagers before the Government. He was thus an immensely
useful link between the village community and the Government.
The position changed with the enactment of the Zilla Parishad and Panchayat
Samitis Act (1961). Under this Act, work pertaining to the collection of land revenue
stood transferred to the village Panchayat and as a result of this, the revenue laws
then in force were amended. The Maharashtra Revenue Patel's (Abolition of Office)
Act (1962) abolished the office of Revenue Patels whether stipendiary or hereditary
and watans appertaining thereto. The post of Talathi/ Patwari was transferred to the
Zilla Parishad establishment and was included in the integrated cadre of "Talathi
cum Assistant Gram Sevak". The recovery of land revenue became the responsibility
of the Talathi in his new capacity as the secretary of the Gram Panchayat. Under the
new arrangement, the Talathi was answerable to two masters- to the Tahsildar for
his other Revenue work and to the Block Development Officer in his capacity as an
Assistant Gram Sevak.
The diarchy was a dichotomy and was doomed to failure. It simply did not work. In
the aftermath of the hostilities, which broke out in 1965 between India and Pakistan,
the Government found it expedient to temporarily repatriate Talathis to the Revenue
Department. This temporary arrangement continues to this day. The office of the
Revenue Patel was however not revived. The Talathi who was traditionally only the
village Accountant consequently became the collector of revenue also.
When the office of the Revenue Patel was abolished, the only consideration that
weighed with the Government was that since the collection of land revenue was a
statutory responsibility of institutions of democratic decentralisation, the office of the
Revenue Patel was redundant. That this view was short sighted, based as it was on
a false premise is, now in the light of the experience of the preceding 40 years,
evident. Revenue collection was indeed the Revenue Patel's most important
responsibility, but it was allowed to eclipse his other functions briefly listed in
Annexure II. Even a cursory glance at this chart will reveal that by abolishing the
office of the Revenue Patil, a vacuum was created at the village level administration.
This focal point needs to be restored. The Patel need be neither hereditary nor
stipendiary; his emoluments could be paid in the form a commission on the revenue
realised on the analogy of the Wingate scale once prevalent in parts of Western
Maharashtra.
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A non-resident Talathi is now the rule; a non-resident Patel will not be even an
exception. His presence in the village will have a salutary effect on the revenue
administration. Village administration placed between the Police Patil and the
Revenue Patel, two resident representatives of the Government, whether in the
sphere of law and order or rural development or revenue administration will have be
on a sound footing. The revival of the office of the Revenue Patel will also enable the
Talathi to breathe easy and devote greater attention to his other duties, which have
increased manifold. The office of the Revenue Patel should be revived by an
Amendment to Section 7 of the Maharashtra Land Revenue Code 1966.
Revival of Maharashtra Revenue Tribunal
The Maharashtra Land Revenue Code (1966) provides for the constitution of the
Maharashtra Revenue Tribunal to deal with cases arising out of the Land Reforms
Statutes. However, the Tribunal could not satisfactorily redress the grievance of
litigants nor could it promptly dispose cases to fulfil the purpose of various Land
Reforms Enactments. What was needed was to examine, in depth, the causes for
the unsatisfactory performance of the Tribunal. Instead, the government abolished
the Tribunal one fine morning by a stroke of a pen, without providing for an alternate
remedy through legislative amendments. The result was that Commissioners of the
Divisions were entrusted to admit the divisions and consider applications for the
grant of stay. There was furore and the matter is now pending before the High
Court/Supreme Court. The position of year wise pendency of appeals/revisions
before the Commissioner and Additional Commissioner (Pune) as on 30th June 2004
is as below (Tables 3.2 and 3.3)Table 3.2: Statement showing the Year wise Pending Cases on the file of Commissioner (Pune)
Sr.
No.

Year of Institution

Act under which Appeal / Revision filed
Village
Panchayat

Arms

Resettlement

Total

Tenancy Act *
Pune

Kolhapu
r

Total

1

Before 1985

--

--

--

1

--

1

1

2

1986

--

--

--

--

36

36

36

3

1987

--

--

--

3

34

37

37

4

1988

--

2

--

--

34

34

36

5

1989

--

--

--

2

36

38

38

6

1990

--

--

--

7

31

38

38

7

1991

--

--

--

11

43

54

54

8

1992

--

--

--

14

44

58

58
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9

1993

--

9

--

29

71

100

109

10

1994

--

8

--

21

85

106

114

11

1995

--

17

--

32

47

79

96

12

1996

--

14

--

24

84

108

122

13

1997

--

24

--

26

45

71

95

14

1998

--

26

--

24

60

84

110

15

1999

--

14

--

33

84

117

131

16

2000

--

30

32

59

80

139

201

17

2001

--

25

--

116

189

305

330

18

2002

--

22

1

243

100

343

366

19

2003

--

20

4

194

--

194

218

20

2004

7

30

12

201

--

201

250

Total

7

241

49

1040

1103

2143

2440

* Revision Applications earlier being decided by Maharashtra Revenue Tribunal before it was abolished

The average monthly institution of appeals/revisions is far more than the average
monthly disposal. As a result, arrears are mounting to unprecedented levels by the
day. Things have come to such a pass, that citizens have been losing all faith in the
system, which exists to dispense justice by the quickest, simplest and cheapest
remedy. If the situation has to salvage and the honour and prestige of the revenue
system redeemed, the system must be overhauled, officers receive training and a
special corps of officers must be created in the revenue administration.
There is no alternative to the revival of Maharashtra Revenue Tribunal. The number
of Officers to operate as permanent members has to be proportionate to the number
of average monthly institution of cases. In addition to this, in order to liquidate
arrears, a fleet of retired officers of proven competence and integrity may have to be
appointed for a period of 5 years or so. As for the pendency before the Additional
Commissioner, it may be advisable to divest Commissioners of their powers in RTS
matters i.e. Chapter X of the Maharashtra Land Revenue Code (1966), and vest the
same in the Maharashtra Revenue Tribunal with a suitable amendment in the Code
(1966) to provide that the decision of the Tribunal shall be final.
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Table 3.3: Statement showing the Year wise Pending Cases on the file of Additional Commissioner (Pune)
Sr.
No.

Year of Institution

Act under which Appeal / Revision filed
Land Revenue Code

Appeal

Revision

Election
Petition

Resettlem
ent

Urban
Land
Ceiling

Total

1

Before 1985

26

88

3

--

--

117

2

1986

12

31

--

--

--

43

3

1987

43

98

--

--

--

141

4

1988

39

145

4

--

--

188

5

1989

28

130

14

--

--

172

6

1990

27

192

--

--

--

219

7

1991

15

174

13

8

--

210

8

1992

21

136

4

2

9

172

9

1993

41

340

7

4

16

408

10

1994

87

387

16

3

4

497

11

1995

67

556

3

9

9

644

12

1996

73

290

9

8

12

392

13

1997

73

303

10

3

11

400

14

1998

32

254

6

17

2

311

15

1999

40

250

11

53

140

494

16

2000

61

421

8

155

23

668

17

2001

23

500

1

186

19

729

18

2002

47

650

23

204

--

924

19

2003

69

678

6

163

5

921

20

2004

95

351

4

120

8

578

Total

919

5974

142

935

258

8228

A permanent post on the Tribunal should be reserved for in-service Officers of the
Maharashtra Civil Service in the super time-scale. Then there will be parallel
avenues of promotion for Civil Servants who enter service as Deputy Collectors.
Certain recommendations in this regard are-
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-

The Maharashtra Revenue Tribunal may be immediately revived with an
adequate number of permanent members.

-

The post of permanent members may be reserved for the Maharashtra Civil
Service Officers in the super time scale.

-

Divest the Commissioner of powers under section 257 of The Maharashtra Land
Revenue Code (1966) with respect to cases under Chapter X and vest the same
in the Tribunal.

-

Proceedings in the Tribunal may be provided to be made only before the
Divisional Bench of two members or the full bench of three members and the
decisions should be made final under the statute.

Establishment of the Board of Revenue
The Board of Revenue is an institution peculiar to the Revenue Department. While it
still exists in many states, structural changes have often been effected to strengthen
but, more often than not, to dilute its authority. In Maharashtra, the Maharashtra
Revenue Tribunal is a quasi-judicial body. The Land Revenue Code has bifurcated
some of the powers of appeals/revisions between the Divisional Commissioner and
the Revenue Tribunal; the difference being that the Revenue Tribunals decision is
considered an authoritative exposition of law.
The institution can be strengthened further, by enlarging its area of operation. In the
ideal scheme of things, there could be three wings- judicial, administrative and
inspection. The administrative wing would normally be in charge of inspections as
well, but the intention behind creating a separate administrative wing is to create a
think tank a clearinghouse of new ideas, new concepts as well as a mechanism for
doing the groundwork for fresh legislation. This is absolutely necessary because as
of now, the Department is in no position, for a variety of reasons, to make any
meaningful contribution in the field.

Other Functions of the Revenue Department
Various Surveys and Special Assistance/ Social Security Schemes
In another segment fall a host of activities related to the enumeration and survey of
the various facets of deprivation, which are a prominent feature of our social
landscape. Identifying families below the poverty line, prospective beneficiaries of
schemes such as Sanjay Gandhi Niradhar Yojana, Sanjay Gandhi Swavlamban
Yojana, Antyodaya Yojana, Child Labour identification, Bonded Labour identification
and rehabilitation, Agricultural Census, Senior citizens’ concessions and the like are
not empty rituals. Upon their accuracy and authenticity depends the extent to which
a welfare state can discharge its constitutional obligation.
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Special Assistance Schemes
The implementation of all Special Assistance Schemes is necessarily with the
Revenue Department. Indira Gandhi Vruddha Bhumihin Shetmajur Yojana,
Vruddhapakaleen Niwruttivetan Arthasahayya Yojana, Kutumb Arthasahayya
Yojana, Prasutikaleen Yojana, Baliraja Scheme, Un-employment doles, ExServicemen Welfare activities, Freedom Fighters Pensions, crop insurance schemes
etc are implemented by the Revenue Department.

Employment Guarantee Scheme
The state has done itself proud by providing guaranteed employment to unskilled
labour in the rural areas. This pioneering measure won accolades both nationally, as
well as internationally and became a role model for other states to follow. Recurring
droughts has made the scheme a permanent feature of the rural economy. The
scheme seeks to make a virtue out of a necessity, providing succour to the needy,
creating through their labour, durable assets for the community. The EGS is now
placed on a statutory footing.
The anchorage for the scheme is provided by the Revenue Department. The graph,
in so far as the volume and extent of work entailed is concerned, fluctuates
constantly. The issue is sensitive, politically charged and affords no delay. It does
not lend itself to quantification in terms of number of cases or appeals heard and
disposed off. However, it has to be accorded precedence over other tasks of a
routine nature.

Small Saving Scheme
A wide range of schemes depends upon the Revenue Department for their
successful implementation. The astonishing range includes within its ambit schemes
such as mobilisation of small savings, organising pulse-polio campaigns, promoting
family planning, organising blindness-eradication programmes etc.

Conducting Various Examinations
Collectors have been entrusted the responsibility of conducting examinations on
behalf of various bodies such as the Union Public Service Commission, the
Maharashtra Public Service Commission, Maharashtra Common Entrance Test
(Maharashtra University of Health Science), Revenue Departmental Examination etc.
This is now a regular feature. There is no staff-support, the magnitude and frequency
of these operations notwithstanding.

District Selection Committee
Regional Selection Boards are periodically constituted for the recruitment of nongazetted junior scale officials of Group C by nomination. However, these Boards, for
a variety of reasons, do not exist for long spells. During the period these Boards are
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in abeyance, the work of filling up a vacancy at this level of all the departments is the
responsibility of this Committee headed by the Collector. The Collector functions as
an Employment Exchange for providing preferential employment to persons
belonging to special categories such as Project Affected Person etc.

Coordination Function
Survey and Identification of Quacks- The inadequacy of the public health system to
provide medical care to the community has produced a new tribe of quacks whose
number in the recent years has risen alarmingly. The administration wakes up only
when a major catastrophe occurs and there is a public outcry. The Government now
appears to be determined to weed out these quacks. The task has been entrusted to
the Revenue Department. This is a classic illustration of the seemingly inexhaustible
capacity of the Revenue Department to rise to the occasion, irrespective of the
nature of the challenge. This is also a tacit admission of the fact that so wide is the
reach of the Revenue Department, and so resourceful are its functionaries that they
can be depended upon to perform satisfactorily a task for which they have never
been trained.

Summary
(1.) The first task is to comprehensively amend the Maharashtra Land Revenue
Code, imparting to it the temper of the times and raising it to the level of a Bible
of the management of natural resources.
(2.) In any scheme of restructuring of the Revenue administration, the point of
commencement will be a series of Revisions Settlements, in both the rural and
the urban areas. The end product will be a brand new Record of Rights based
entirely on the system under which the State guarantees title. There can be no
empowerment of the community without entitlements. Entitlements cannot be
effectively ensured without detailed investigations into and recording of rights
where they exist and conferred of rights where they don’t.
(3.) A new format of the Urban Record of Rights, based on the system of State
guaranteeing title will also provide material details such as statutory
encumbrances, permissible user etc.
(4.) The concept of one territorial unit, one agency and one record must be
introduced as preclude to revision settlements. Hundreds of posts will become
superfluous.
(5.) The Urban Land Tax, once tenures have been rationalized, will bring in
substantial revenues based, as it will be on the Floor Space Index, used or
permissible.
(6.) Lease of agriculture lands should be encouraged by repealing the three
Tenancy Acts, on the analogy of the Berar (Regulation of Agricultural Leases)
Act (1951). Thousands of acres of land, currently lying fallow will be brought to
plough. It will generate employment and strengthen the village economy. The
three Tenancy Acts, currently in force can then be repealed.
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(7.) Incorporate the concept of guided development or the consolidation of urban
holdings in the Land Revenue Code itself. It will render the compulsory
acquisition of land redundant, make the landholder a stakeholder in the
development of the area and facilitate direct foreign investment in setting up
new townships.
(8.) Pre-emption is the only effective remedy against the fragmentation of
agricultural holdings which inbuilt into the laws of succession. The Code, as of
now, does not provide for any such measure.
(9.) The rationalization of land revenue will dispense with the need for agricultural
income tax, which in any case is notional, if not illusory.
(10.) The process of alienating tribal lands began with the Abkari Act and gathered
momentum in the succeeding decades. The process needs to be revered by
providing that in the scheduled areas of the state, irrespective of whether the
landholder is a tribal or a non-tribal, he will be able to alienate his holding only
in favour of a tribal. Section 36A of the Code needs to be adequately amplified
for the same.
(11.) Since recourse will have to be had to the provisions of the Bombay Prevention
of Fragmentation and consolidation of Holdings Act (1947) for revision
settlements in the rural areas, we must give effect to the provisions of section
17 thereof. This will make the preparation of the Village Development Plan an
integral part of our operations, preferably during the revision settlement
operations. This will considerably facilitate the subsequent grant of land for
public purposes.
(12.) Privatization of Nistar- The seeds sown in section 149 of the Madhya-Pradesh
Land Revenue Code (1954) did not sprout. However, the concept is far more
valid today than when it was mooted.
(13.) Forest Settlement Operations within a rigorous timeframe cannot be deferred
any longer. There is a need to initiate this pari passu with the revision
settlement of all non-urban areas, of which they contribute an integral part.
(14.) The revival of the system of temporary leases of the former Central Provinces
and Berar, alone can introduce some semblance of sanity in the present chaos
witnessed in all urban areas. Apart from being a useful plank for our poverty
alleviation programmes, it will also be a source of revenue to the institution of
local self-government.
(15.) No claims deeds- the system needs to be revived, rationalized and enforced. It
could well be a source of regular revenue.
(16.) Unification of tenures- the baggage of the past is the burden of the present.
Lest it becomes our legacy for the future, rationalization and unification of
tenures, including in the city of Mumbai, where Portuguese tenures continue to
hold sway, is the need of the hour. The enormous relief that such a measure
will afford to citizens cannot be quantified, but it can safely be assumed that
substantial sums will accrue to the State Government.
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The suggestions made herein, in their totality, envisage a citizens’ manifesto. If the
state’s role is that of a facilitator, the regulatory framework must be subordinated to
the needs of the community. The accent should, therefore, be not on what the state
expects from its citizens, but what the citizens expect from the state. That paradigm
shift constitutes the sub-stratum of these proposals. It could be the blueprint of the
brave new world waiting to be born. At the centre of this design, bold, ambitious and
imaginative, is the introduction of the system, which guarantees title, elevating the
Record of Rights to a Magna Carta. None of this is utopian. The suggestions are of
the earth. The legislative changes proposed will inevitably generate a lively debate,
ensuring wider participation in giving shape to the new format.
An unusual feature of these proposals is that substantial revenues will accrue to the
government. It is not through the imposition of new imposts or the enhancement of
existing ones, that option having run its course, we can hope to mobilise greater
revenues by making people pay happily for their legitimate needs and demands.
The revenue administration of the state is admittedly in tatters. “What the caterpillar
calls the end, the rest of the world calls a butterfly” (dao Tsk). Under the Maharashtra
Revenue Remission Order (1977), land revenue in aggregate Rs. 5 or less, together
with cesses thereon, payable by small holders was remitted. Under the Maharashtra
Revenue Remission Order (1979) land revenue in aggregate up to Rupees Ten or
less together with cesses thereon payable by small holders was remitted. The relief
intended to be granted is too meagre for the landholders to realise, but the loss of
revenue to the State and Panchayat Raj Institutions is substantial. There had never
been a demand for such a relief from the agriculturist. The payment of land revenue
every year and having an official receipt thereof gives a sense of security of the
holding to the agriculturist. If these orders are rescinded, beneficiaries will welcome
the decision. At the same time, it will help the State as well as the Panchayat Raj
Institutions to augment their revenue.
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Chapter IV
Field Level Analysis
Methodology
The current study entailed discussions with former Ministers Revenue, Divisional
Commissioners and Collectors in the State. In addition to this, workshops of
representatives of employees’ and officers’ associations of the state were held at
Pune, Mumbai, Aurangabad, Nashik and Nagpur. During the course of discussions
and deliberations, three points were specifically stressed upon-

Training;

-

Filing in vacancies; and

-

Incentives for good work.

Training
All Associations of Revenue Officers and Employees advanced the claim for the
provision of in-service training for revenue officers and employees. In-service training
institutes are indispensable for the upkeep of the efficiency of the State Civil
Services. In the wake of globalisation, constantly increasing awareness of legal
procedures and competitive living, there is a dire need for trained and experienced
officers and staff in the State Civil Service to meet the needs of people with efficient
delivery mechanisms with respect to revenue and general administration. Public
Relations and grievance redressal is one of the major tasks of the Revenue
Administration. Although citizens interacting with Revenue Administration are
generally called beneficiaries of welfare services rendered by the state, in view of
rapid development in technology and changing needs of the modern times, it
requires a re-look from the Customer-Relation Management angle. Secondly, there
is a core part of quasi-judicial work under various state laws which needs to be
performed very judiciously. Thirdly, there is unforeseen work of an immediate nature
arising from natural calamities, law and order situations etc. In view of the versatile
and dynamic tone of this service, training is a very important requirement. The
Government would need to ensure that the Revenue Department machinery is
sensitive to the dynamics of development and responsive to the socio-economic
aspirations of its citizens.
The fact that the Revenue Department is the focal point of district administration
must receive due recognition. If its primacy has to be restored, the object is not to
place it a couple of notches above the other wings, but to allow it to discharge its
broad spectrum of duties, both defined and undefined, better. It bears and will
continue to bear the brunt of all residual responsibilities in the present scheme of
things. This necessarily implies that those who are entrusted with a bewildering
variety of tasks must be such that they are never a round peg in a square hole and
vice versa. They must be equipped with the necessary skills- the higher the skills,
the better the performance. The principal reason for delays in the decision-making
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process, apart of course from the fragmentation of authority, is the inability of the
officer concerned to understand the problem he faces in all its intricacies. Then,
almost as a reflex action, the defence mechanism takes over- make reference to
another department, raise what are known in official parlance as "queries", seek
clarification or guidance from one's superior, who more often than not happens to be
an equally unenlightened soul and so on and so forth. This is the stuff of which
administration is made of today.
Acquiring skills will enable the officer to discharge his duties, if not with verve and
aplomb, with reasonable satisfaction if left entirely to the initiative of an individual.
Law mercifully does not forbid the pursuit of excellence. Such examples, alas, are
few and far between. Whatever has been done in the sphere of imparting and
upgrading of the skills of officials of the Revenue Department is at best lackadaisical.
In our hierarchy of concerns, training must be assigned a place of pride. It indeed
holds the key to the redemption of the Revenue Department. The next chapter has
therefore, been devoted to a thumbnail sketch of what needs to be done and how.
The basic concept is to dovetail pre-recruitment training with periodical in-service
training in a manner consistent with the rapidly changing contours of the
administrative landscape.
The three principal characteristics of good public servants are character,
competence and commitment. Character and commitment are beyond the scope of
this report, while competence is not. As a matter of fact, raising the level of
competence is the main theme of this report.
In view of the admittedly dismal state of affairs, a drastic departure from the
conventional methods of recruitment at the lowest rung of the ladder seems
necessary. The village Talathi is the lynch pin of the Revenue Administration. He has
been so and will remain so for many years to come. What is envisaged is that,
anyone who enters the service as a Talathi should, unless fate intervenes, be able to
rise to the level of a Tahsildar. There is no dearth of highly qualified young men
whose prospects of suitable employment seem to be receding with every passing
day. No moment could be better than the present to raise the level of recruitment by
inducting graduates in any discipline as Junior Revenue Assistant- the sequence
being training- examination- recruitment- periodical in-service training. Each district
could have a Training Institute to impart training to prospective Talathi entirely at
Government expense. If they qualify after the successful completion of their training,
they can be absorbed as Junior Revenue Assistant, as and when vacancies occur.
Such a measure will bring about a quantum jump in the quality of Revenue
Administration at the village level- the cutting edge. Since the career prospects will
stretch beyond their present horizons, commitment will follow as a shadow of their
self-interest. The expenditure entailed will be vastly compensated by what the
administration will gain.
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Retired officials can operate the Training Institutes, barring perhaps the Head of the
Institute. The real gain will, however, be qualitative in nature, and therefore difficult to
quantify. The older generations will be able to pass on the torch to young entrants
and the system will have continuity, which today, is conspicuous by its absence. The
first step in this direction would be the recruitment of the Talathi after receiving
training for the job. With the current levels of emoluments, unemployment among the
educated, it should possible to induct highly qualified youngsters who, assured of
vertical mobility, will willingly serve even in far-flung areas of the state. This will have
a perceptible impact on a problem, which so far has defied all attempts to solve it viz.
the problem of non-resident Talathi.
A system of incentives and disincentives should elevate the status of training in the
revenue administration to the desired degree. Training should be made attractive
and interesting by the adoption of methods tested for adult education. Exercises and
role-plays should replace lectures and standard-reading materials should be
developed to make learning relevant and productive. In short, in the scheme of
things in the future, revenue training will have to be conceived and executed
imaginatively if it has to influence the revenue administration in a manner which
facilitates change and efficiency. Recommendations in this regard are(a.) Pre-recruitment Training Programme for Junior Revenue Assistants (Talathi
and subordinate staff) in Training Institutes at the district level may be
organised.
(b.) Induction, orientation and periodical refresher training to all subordinate
revenue employees through Divisional/District level Training Institutes may be
ensured.
(c.) Divisional/District level training Institutes may be established.
(d.) Sufficient provision of funds for the training of Gazetted and Non-Gazetted
Revenue Officers/Staff is necessary.
(e.) In addition to Induction and orientation training, Revenue Officers should be
sponsored, on roster basis, for professional training in reputed Administrative
Training Institutes, Business Schools, and Rural Development Institutes in India
and abroad. This should be in a manner that every Grade A Revenue Officer on
completion of 3 years of his service is given a Junior Management Programme,
on completion of 5 years is trained in Middle Management Programme and on
completion of 7 years is trained in Senior Management Programme.
(f.) Revenue Officers who are willing to pursue professional education such as PG
Diploma/PG Degree education should be encouraged.
(g.) The Government could sponsor junior and middle level officers to visit reputed
training institutes for subject-wise Modular Training sessions.
(h.) Officers could be given special training in public policy and implementation
issues.
(i.) Completion of certain training modules may become a precondition for the
confirmation and next promotion.
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(j.) A system of constant evaluation based on completion of training may be
established.
(k.) A feedback mechanism to improve and enrich training system may be
developed.

Training in Urban Affairs
Maharashtra is a highly urbanised state. More than 40 per cent of the state’s
population lives in cities and towns. The complex web of problems in the urban areas
presents a challenge, which is truly formidable. Both the structure of law and the
administrative set up are ill equipped to deal with the situation. The urban landscape
in India is one of decadence- the difference if any, being only of the degree between
one city and the other. The institutions of urban local self-government are inadequate
to the onerous task they have to perform. There is a serious mismatch between
demands and resources; the end user viz the citizen is caught in this maze.
We need personnel who have acquired proficiency in the various facts of urban
administration and can therefore function in a manner consistent with the demands
made on these bodies. The passage of time is only exacerbating the problem, both
in terms of magnitude and complexity. This is further compounded by the fact that
most of our officers who are called upon from time to time to man strategic posts at
various levels are never given any training prior to their postings in Municipal
Councils/ Corporations. Even before they can acquire familiarity with the rudiments
of Municipal Administration, their term is over. For some reason or the other, we
have failed to evolve a system of intensive training for our officers in the field of
urban administration. The areas, which need special attention, are the system of
control and command especially in financial management, rationalisation of property
tax, accountability and transparency and above all the quality of services rendered to
citizens.
The training course could be designed to familiarise probationers/in service officers
with the basics of Municipal Administration. Apart from the statutory framework, as
embodied in the Bombay Municipal Corporation Act (1888), the Nagpur Municipal
Corporation Act (1948), the Bombay Provincial Municipal Corporation Act (1949) and
the Maharashtra Municipal Councils Act (1965), it is proposed to include the
Maharashtra Regional and Town Planning Act (1966), the Land Acquisition Act
(1894), and of course the Municipal Accounts Code. The 74th Amendment to the
Constitution will have acquired flesh and blood, only if special grants are released to
local bodies to recognise and promote efficiency and not subsidise inefficiency. That
would be possible only if the cutting edge of urban administration is adequately
equipped to discharge its obligations, the spectrum of which continues to widen
inexorably and inevitably.
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Filing in Vacancies
Revenue Department perhaps has
its own constraints or so it would
seem. The number of vacancies as
on 31st December 2004 is presented
in Table 4.1.

Table 4.1: Number of Vacancies in the Revenue
Department (2004)
Post
No. of Vacancies
Additional Collectors
11
Deputy Collectors
38
Tahasildars
190
Naib Tahasildars
346
Aval Karkuns
397
Circle Officers
165
Junior Clerks
678
Talathis
372

Apparently, vacancies on such a
scale could not have occurred
overnight. The process has gone on
for quite some time. Without the
sinews and tendons of the
administrative apparatus, it is futile to expect the system to function, much less to
perform. It is necessary that urgent steps are taken to fill in the vacancies.

Repetitive Activities- Areas where IT will be Useful
Significant improvements are possible if a sound management information system is
introduced in the Revenue Department. Case Management, File Management,
Scheme Management, and the maintenance of Record of Rights will be vastly
improved through the use of computers. In particular, the following are areas where
use of computer will result in enhanced productivity and reduction of delays(a.)Revenue laws, rules and procedures related Information Data Base;
(b.)On-line query system for services, requirements, procedures, forms etc;
(c.)Generation of status report of application/case on line statistical reports;
(d.)On-line reports of rainfall, water storages etc;
(e.)On-line updating of data, monitoring and "flagging" of events;
(f.)Linking of Registration and Record of Rights (7/12 and Property card data);
(g.)Geo-referencing data on village maps using GIS;
(h.)Word processing
notices/processes;

with

standard

templates

including

generation

of

(i.)Access to public databases on Record of Rights, maps, election related data,
census data etc;
(j.)Revenue and General Administration related data;
(k.)Feedback reports for use of various levels; and
(l.)Development of geo-database consisting of accurate village maps, up-to-date
Record of Rights and geo-referenced geological data which can be profitably
shared across the other departments with external users.

Functions to be closed
As discussed in the earlier Chapters, no function of the Collector can be closed as
redundant or outdated. The structural changes in various laws, especially in the
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domain of expansion reforms narrated by the changes that have place in recent
years, cannot be defended any longer. To take only an example, contract farming
will have to be placed on a statutory forting to ensure that the farmer’s title to his
holding is not under jeopardy, no matter how attractive the terms of contract farming.
The temper of the times must be adequately reflected in our laws. However,
whatever the changes, the basic framework, the alteration notwithstanding, will by
and large remain intact. There is thus no possibility of any diminution in work arising
out of the implementation of these laws.
The basic function of the state is either regulatory or promotional in nature.
Outsourcing can be only of a chore, a small part of a larger function and never of the
function itself. SETU is an excellent example of how minor chores could be entrusted
to an agency, which is not part of the government, but are still answerable to the
government. Beyond this, there is scarcely any scope for carving out chores from the
day-to-day functioning of the government. Such other chores could be identified such
as the preparation of computerised ration cards.
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Chapter V
Recommendations
Recommendations to Improve the Working of the Department
This Chapter is the culmination of the primary and secondary data analysis leading
to specific recommendations for Improved systems and work methods; Systems for
resource allocations; Performance measure and monitoring, training, capacity
building, and futuristic perspectives.

Maintenance of Law and Order
The effective and truthful implementation of the system of Review of Annual
Confidential Reports of the Police Officers by the respective Executive Magistrates
should be without any scope for manipulation.

Supervision and monitoring
The Commissioner should fix a monthly target of number of cases / appeals for each
Revenue Officer. He should prescribe the monthly returns of number of cases
instituted, dispose off and pending at the end of the month. The returns submitted by
the Tahasildar should be submitted by the concerned Sub-Divisional Officer along
with his comments on the performance of the Tahasildar to the Collector. Details in
the proforma prescribed may be Act wise and section wise. The Sub-Divisional
Officer should also submit his monthly return of appeals/cases to the Divisional
Commissioner through the Collector. The Collector should endorse his remarks on
the return furnished by each Sub-Divisional Officer. The Collector, Additional
Collector, Resident Deputy Collector and or any other officers exercising powers of
the Collector should submit monthly return to the Commissioner who should
communicate his comments on their performance.
Collector and Sub-Divisional Officer should communicate their remarks to the
concerned officers. An abstract of District-wise statements should be discussed in
the meeting of Collectors held by the Commissioner as a permanent item on the
agenda. Similarly, Collectors and Sub-Divisional Officers should discuss the
pendency and disposal of cases in their periodical meetings. In the inspection memo
of a Revenue Officer, a scrutiny note on five to ten oldest pending cases should be
incorporated.

Qualitative Improvements
-

A crash Training Programme for two months could be immediately conducted for
all Statutory Officers under the Maharashtra Land Revenue Code (1966) viz.
Additional Collectors, Resident Deputy Collectors, Sub-Divisional Officers, and
Tahsildars and Naib Tahsildars working in tahsils. Eminent expert faculties in the
field could impart intensive training explaining the provisions of Code of Civil
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Procedure, Code of Criminal Procedure, Evidence Act and the Maharashtra Land
Revenue Code (1966). Retired Judicial Officers viz. High Court Judges, District
and Sessions Judges, and retired I.A.S. Officers with proven expertise in the field
could be appointed on a handsome honorarium. At the end of the course, a
written examination that will include writing, speaking orders in Revenue and
Criminal (Preventive) cases, may be held. Only those officers who obtain
qualifying level of marks may be reposted on their executive post.
-

The above course may also be held for the new entrants in the Maharashtra Civil
Service during their probationary period.

-

The Departmental examination and Qualifying Tests may necessarily include
compulsory papers of writing, speaking orders in Revenue and Criminal
(Preventive) Cases.

-

Every Appellate/revisional authority, while passing orders should record, in the
order itself, the glaring illegalities, irregularities committed, perfunctory/blatantly
unreasonable decisions of the lower Court. He must also include in the order the
action proposed, including removal from the post of Statutory Authority, against
the defaulting officer. Immediately after the declaration of the decision, the
Appellate Authority should submit the report to the disciplinary authority for
further action.

Box 5.1: Recommendations of the M.N. Heble Committee on Administrative Reorganisation (1971)
The M.N. Heble Committee on Administrative Reorganisation in 1971 (Volume I) made the following
recommendationsIt is necessary that Government should make it clear once for all in un-equivocal terms that the Collector is not
merely a District Revenue Officer but is the General District Administrator for Government whose role as
Revenue Official is subordinate to his role as District Administrator. The following steps should be taken:
-

The Collector should be designated as the District Administrator;

-

The other functionaries of the State in the district should be required to send monthly reports to the Collector
and District Administrator regarding their activities, highlighting the difficulties and problems facing them in
achieving their target etc.

-

The District Officers of other Departments should be required to send their tour programs in advance to the
Collector and District Administrator.

-

The Collector and District Administrator should have a right to call for papers relating to any particular matter
of interest from the other Departments and to record his views thereon. In case of disagreement between the
Collector and District Administrator and the District Officer, the matter should be referred to the
Commissioner or to Government for orders.

-

The Collector and District Administrator should be at liberty to visit any Government office at any time for a
surprise inspection.

-

In respect of the confidential reports of the District Officers, the Reporting Officer should be required to
submit his confidential report in original to his superior and to Government through the Collector and District
Administrator and no cognisance should be taken of any such reports which short-circuit the Collector and
District Administrator.

-

It should be made obligatory for District Officers to attend personally the co-ordination meetings convened
by the Collector unless they obtain prior permission in writing to depute a representative for a particular
meeting in exceptional circumstances.
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-

All the officers initiating annual confidential reports of Revenue officers should
mandatorily comment upon the performance in Revenue Case work,
quantitative as well as qualitative, of the concerned Revenue Officer.

Revenue Court Manual
The Revenue Court Manual should be drafted on the lines of the High Court Criminal
Manual under the Authority of the Government.

Amendment to Land Revenue Code as per Civil Procedure Code
Amendments to Chapter XII of the Maharashtra Land Revenue Code (1966) may be
made on the lines of the Code of Civil Procedure (Amendment) Act (46 of 1999) and
the Code of Civil Procedure (Amendment) Act (22 of 2002) to reduce delays in the
disposal of revenue cases.

Former Revenue Officers to be recognised as Legal Representatives
a person who has held an office not lower in rank than of Additional Collector in the
Revenue Department may be recognised as a Legal Representative of parties in the
proceedings before the Revenue and Survey Officer, under section 244 of the
Maharashtra Land Revenue Code (1966).

Strengthening Infrastructural Facilities
(e.)Providing good vehicles to all officers entitled to use vehicles for fieldwork, with
adequate provisions for fuel and maintenance.
(f.)Modernising the working environment in Revenue offices by making use of the
available office space more efficiently, making use of modern office equipment
with adequate provision for its maintenance and upkeep.
(g.)Decentralisation of the system in rural areas by making the Circle Officer the
focal point, raising his level so that he functions effectively, bringing the package
of services almost to the doorsteps of the peasantry.
(h.)Introducing a uniform pattern at all the levels of the Revenue Administration in a
manner consistent with the demands made with adequate attention paid to
location-specific issues. This exercise alone will ensure that arrears do not
accumulate.

Procedural Changes for Administrative Effectiveness
A major step towards strengthening the administration would be to resurrect the
system, revive and update these manuals and make them freely available.
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Protocol
A recommendation in this regard is the creation of the post of Reception Officer, of
suitable rank with adequate supporting staff, in every district.

Elections
There should be adequate arrangements of a permanent nature at both, the district
and tahasil levels.

Sub-Divisional Officer for One or Two Talukas
The territorial jurisdiction of the Sub-Divisional Officers in the State needs to be
reduced and functional jurisdiction enlarged by creating Sub-Divisions consisting of
one or two Talukas depending upon the workload.

Naib Tahsildars in charge of Revenue Circles
There is a need to introduce and implement a system for the appointment of Naib
Tahsildars in charge of Revenue Circles.

Revenue Case Work
At the tahasil level, Revenue Circles could be distributed amongst Tahasildars and
Naib Tahasildars, as already recommended, to make Naib Tahasildars in-charge of
all matters arising from the area of the concerned Revenue Circles. At the SubDivisional level, the number of Sub-Divisional Officers could increase by reducing the
geographical area of sub-divisions to one or two Talukas. At the district level, the
number of de jure Additional Collectors could be increased by empowering other
District Deputy Collectors.

Disaster Management
The Information System with a digital database under GIS is oriented towards
providing information for decision makers and encompasses information on natural
resources, such as geology, land-use, soil, forest and vegetation, water, climate,
socio-economic conditions, amenities, infrastructure etc. The integration of these
data sets would aid in the decision-making process for systematic planning and the
management of resources. It is also possible to set-up District Control Rooms as
Video Conferencing Centres with V-Sat and wireless networking through MAHANET.
This would also be immensely useful in dealing with natural disasters when speed
matters the most.
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Right to Information
Booklets should be prepared for each branch of the administration, in Marathi that is
simple but authoritative, so that they function as effective safeguards against
administrative tyranny.

Article 309 of the Constitution of India
the present constitutional aberrations which permit the proviso to prevail over the
substantive provisions should be done away with and an appropriate law enacted in
pursuance of the Constitutional mandate of article 309 of the Constitution.

Revival of the Office of Revenue Patel
The office of the Revenue Patel should be revived by an amendment to Section 7 of
the Maharashtra Land Revenue Code (1966).

Revival of Maharashtra Revenue Tribunal
-

The Maharashtra Revenue Tribunal may be immediately revived with an
adequate number of permanent members.

-

The post of permanent members may be reserved for the Maharashtra Civil
Service Officers in the super time scale.

-

Divest the Commissioner of powers under section 257 of The Maharashtra Land
Revenue Code (1966) with respect to cases under Chapter X and vest the same
in the Tribunal.

-

Proceedings in the Tribunal may be made only before the Divisional Bench of two
members or the full bench of three members and the decisions should be made
final under the statute.

Legislative Reforms
-

The first task is to comprehensively amend the Maharashtra Land Revenue
Code, imparting to it the temper of the times and raising it to the level of a Bible of
the management of natural resources.

-

Forty years down the line, the Maharashtra Land Revenue Code (1966) is now
ripe for a thorough overhaul. Much water has flown down the Ganges and unless
the structure of the law is designed to meets all the challenges while it misses no
opportunity, a vibrant and responsive revenue administration cannot be built on a
shaky moth-eaten foundation.

-

In any scheme of restructuring of the Revenue administration, the point of
commencement will be a series of Revisions Settlements, in both the rural and
the urban areas.

-

The time has come for Revision Settlements of all non-urban areas of the state
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through the mechanism of the Consolidation Act. A unified system of survey will
be a necessary prelude. The ultimate objective is to prepare a Record of Rights
based on the concept of guaranteeing title.
-

An important aspect that must be ensured is the laying of inter-state boundaries
on the ground, as a part of survey operations.

-

The oldest settlement in vogue is of 1899 vintage in Mehekar tahsil of Buldhana
district, while the latest is of 1948 in Indapur tahsil, Pune district. Since the
guarantee period for any settlement continues to be 30 years even under section
93 of the M.L.R. Code (1966), each and every taluka of the state is now due for a
revision settlement.

-

The exercise must be comprehensive and should be inclusive of Nistar, the
wazib-ul-arz and entitlements.

-

Village maps are an essential part of settlement operations. As of now, village
maps are neither record of right maps nor reference maps and are completely
sans any evidentiary value.

-

There is a need to identify, notify and preserve sacred groves as natural heritage.
These bio-reserves are priceless treasures to which scant attention is paid. Once
notified after measurement, they should be free from any biotic interference.

-

The 73rd Amendment to the Constitution and the Extension Act must be given
effect to as a part of the settlement.

-

Urban areas are capable of yielding substantial revenues, but unfortunately it
never figures in any discussion, as regards the advisability of undertaking a
revision settlement. The present structure of land tax presents an extremely
uneven picture. The guarantee period of N.A. assessment under section 113(2)
of M.L.R. Code (1966) is 5 years. However, the Code contains no provisions as
regards the periodicity of the urban settlement.

-

The end product will be a brand new Record of Rights based entirely on the
system under which the state guarantees title. There can be no empowerment of
the community without entitlements. Further, entitlements cannot be effectively
ensured without detailed investigations and recording of rights where they exist
and conferred of rights where they don’t.

-

The unification of tenures should precede the settlement. The baggage of the
past is the burden of the present. Lest it becomes our legacy for the future,
rationalization and unification of tenures, including in the city of Mumbai, where
Portuguese tenures continue to hold sway, is the need of the hour. The
enormous relief that such a measure will afford to citizens cannot be quantified,
but it can safely be assumed that substantial sums will accrue to the State
Government.

-

The conversion of leases into occupancy should be carried out wherever feasible.

-

Abadi survey or gaothan settlements must be undertaken as a part of settlement
operations, irrespective of the population of the village.

-

A new format of the Urban Record of Rights, based on the system of state
guaranteeing title will also provide the material details of statutory encumbrances
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such as reservations under the Maharashtra Regional and Town Planning Act
(1966) on record.
-

The concept of one territorial unit, one agency and one record must be
introduced forthwith, as preclude to revision settlements. Hundreds of posts will
become superfluous.

-

Section 126 of the M.L.R. Code (1966) provides for undertaking a survey of lands
other than those used ordinarily for the purpose of agriculture, only within the site
of any village, town or city.

-

Under Section 129, every holder of a building site after the completion of a survey
under section 126 shall be entitled to receive from the Collector a sanad.

-

The Maharashtra Land Revenue (Village, Town and City Survey) Rules (1969)
provides for the survey and enquiry. Rule 7 provides that the final results of the
enquiry shall be recorded for each parcel of land separately in a Card in Form D
called “Property Card”.

-

Part (E) of Maharashtra Land Revenue Record of Rights and Registers
(Preparation and Maintenance) Rules (1971) contains Rules (20 to 28) with
respect to the Preparation and Maintenance of the Records created after the
survey under Section 126. Rule 21 provides that in area surveyed under Section
126, the survey officer not below the rank of a District Inspector of Land Records
shall be responsible for the maintenance of Record of Rights and register of
mutations in all surveyed cities, towns and villages within his jurisdiction. As such
after the survey under Section 126 is made, survey records including Property
Card etc. are prepared. Record of Rights in V.F.VII / XII stand transferred and
these village forms are not to be maintained by the Talathi. Despite Government
Orders, the Talathi maintains the Record in V.F. VII / XII with respect to the same
land. This duplication not only causes harassment to the property holder but also
facilitates misuse.

-

Once the records are maintained by the City Survey Officer, the responsibility to
recover the assessment on that lands rests with the District Inspector of Land
Records. However, in practice the Tahasildar continues to make recoveries
though Talathis are independent of the District Inspector of Land Records. This
must stop immediately.

-

Once tenures have been rationalized, the Urban Land Tax will bring in substantial
revenues, based as it will be on the Floor Space Index, used or permissible.

-

To begin with, no land within an Urban Area was exempt from the payment of
revenue. The mischief of section 123 of the Maharashtra Land Revenue Code
(1966) had been done away with under the Madhya Pradesh Land Revenue
Code (1954) and all lands privately held in an urban area were liable to pay
assessment. The "standard" rates of non-agricultural assessment ensured
uniformity of assessment regardless of tenure. In other words a landholder was
liable to pay assessment irrespective of whether he held it on occupancy tenure
or under a permanent lease from the government. This provision thus
superseded that clause of the lease of nazul lands, which had a fixed ground
rent. Sans this, the rates of assessment would have been anything but "standard"
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rates. This is a major lacuna in the Maharashtra Land Revenue Code (1966),
even though it has adopted the concept of standard rates of non-agricultural
assessment from the Madhya Pradesh Land Revenue Code (1954). This
anachronism needs to be done away with along with the tenure such as
Fazindari, Toka, Foras etc in the city of Mumbai. Only then will there be a
uniformity in the rate of urban land taxation which is what the standard rates of
non-agricultural assessment are is all about.
-

An important recommendation is the simplification and rationalization of village
forms in their three principal segments viz. Record of Rights, Village Accounts
and Agricultural statistics.

-

An important recommendation is the incorporation of the modified Mamlatdars
Court Act, the Consolidation Act and finally, the Tenancy Act into the
Maharashtra Land Revenue Code (1966).

-

Lease of agriculture lands should be encouraged by repealing the three Tenancy
Acts. Thousands of acres of land, currently lying fallow will be brought to plough.
It will generate employment and strengthen the village economy. The three
Tenancy Acts, currently in force can then be repealed.

-

Thousands of shrines, throughout the state are languishing because of the
present impasse. There is no corresponding gain to the "tenants" who have
security of tenure but are still out of the credit network.

-

The time is now ripe to subject the concept of suburban holdings to guided
development in the Land Revenue Code. It will render compulsory acquisition of
land redundant, make the landholder a stakeholder in the development of the
area and facilitate direct foreign investment in setting up new town-ships.

-

Pre-emption is the only effective remedy against the fragmentation of agricultural
holdings, which is inbuilt in the laws of succession. The Code, as of now, does
not provide for any such measure.

-

The rationalization of land revenue will dispense with the need for agricultural
income tax, which in any case is notional, if not illusory.

-

Education Cess - Land Revenue based on consumption of water, not on crops
grown on which our education cess is presently based.

-

The process of alienating tribal lands began with the Abkari Act and gathered
momentum in the succeeding decades. The process needs to be revered by
providing that in the scheduled areas of the state, irrespective of whether the
landholder is a tribal or a non-tribal, he will be able to alienate his holding only in
favour of a tribal. Section 36A of the Code needs to be adequately amplified for
the same.

-

Since recourse will have to be had to the provisions of the Bombay Prevention of
Fragmentation and consolidation of Holdings Act (1947) for revision settlements
in the rural areas, we must give effect to the provisions of section 17 thereof. This
will make the preparation of the Village Development Plan an integral part of our
operations, preferably during the revision settlement operations. This will
considerably facilitate the subsequent grant of land for public purposes.
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-

Nistar is the right of the members of community, individually or jointly, in the
Government land. Such recognised rights are recorded in the Nistar Patrak
prepared by the Collector in accordance with the provisions of Section 161 of the
M.L.R. Code, 1966. Matters to be provided in Nistar Patrak are to be specified in
Section 162. Nistar Patraks have been prepared in the village of all districts in
Nagpur Division which was earlier a part of the C.P. and all districts of Amravati
Division which was a part of Berar. Provisions for preparation and maintenance of
Nistar Patrak along with wazib-ul-urz, register of rights of the members of the
community in the private lands, are made in the unified Land Revenue law i.e.,
the M.L.R. Code (1966) in Sections 161 to 167. Section 160 provides that, “The
provisions of Section 161 to 167 shall apply to those areas in the State to which
provisions corresponding thereto applied immediately before the commencement
of the Code; but the State Government may, by notification in the Official
Gazette, apply the Sections aforesaid to such other areas in the State as may be
specified in the notification.” If these provisions are made applicable throughout
the State substantial amount of litigation in the matters of easement over the land
could be reduced and relief given to the villagers. The provisions need to be
made applicable throughout the State immediately. The right of Nistar over forest
produce, including wood, timber, fuel and/or the minor minerals including murum,
kankar, sand, earth, clay, stones in the Government lands can be availed by the
villagers from the supply depots opened with the help of private enterprises. The
seeds sown in section 149 of the Madhya-Pradesh Land Revenue Code (1954)
did not sprout. However, the concept is far more valid today than when it was
mooted.

-

Forest Settlement Operations within a rigorous timeframe cannot be deferred any
longer. There is a need to initiate this pari passu with the revision settlement of all
non-urban areas, of which they contribute an integral part.

-

Survey of unsurveyed areas including "unclassified forests" should precede forest
settlement operations

-

The revival of the system of temporary leases of the former Central Provinces
and Berar, alone can introduce some semblance of sanity in the present chaos
witnessed in all urban areas. Apart from being a useful plank for our poverty
alleviation programmes, it will also be a source of revenue to the institution of
local self-government.

-

No claims deeds- The system needs to be revived, rationalized and enforced. It
could well be a source of regular revenue.

-

Under the Maharashtra Revenue Remission Order (1977), land revenue in
aggregate Rs 5 or less together with cesses thereon payable by small holders
was remitted. Under the Maharashtra Revenue Remission Order (1979) land
revenue in aggregate up to Rs 10 or less together with cesses thereon payable
by small holders was remitted The relief intended to be granted is too meagre for
the landholders to realise, but the loss of revenue to the State and Panchayat Raj
Institutions is substantial. There had never been a demand for such a relief from
the agriculturist. The payment of land revenue every year and having an official
receipt thereof gives a sense of security of the holding to the agriculturist. If these
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orders are rescinded, beneficiaries will welcome the decision. At the same time, it
will help the State as well as the Panchayat Raj Institutions to augment their
revenue.
-

The suggestions made herein, in their totality, envisage a citizens’ manifesto. If
the state’s role is that of a facilitator, the regulatory framework must be
subordinated to the needs of the community. The accent should, therefore, be not
on what the state expects from its citizens, but what the citizens expect from the
state. That paradigm shift constitutes the sub-stratum of these proposals. It could
be the blueprint of the brave new world waiting to be born. At the centre of this
design, bold, ambitious and imaginative, is the introduction of the system which
guarantees title, elevating the Record of Rights to a Magna Carta. None of this is
utopian. The suggestions are of the earth. The legislative changes proposed will
inevitably generate a lively debate, ensuring wider participation in giving shape to
the new format.

-

An unusual feature of these proposals is that substantial revenues will accrue to
the government. It is not through the imposition of new imposts or the
enhancement of existing ones, that option having run its course, we can hope to
mobilise greater revenues by making people pay happily for their legitimate
needs and demands.

Training
-

Pre-recruitment Training Programme for Junior Revenue Assistants (Talathi and
subordinate staff) in Training Institutes at the district level may be organised.

-

Induction, orientation and periodical refresher training to all subordinate revenue
employees through Divisional/District level Training Institutes may be ensured.

-

Divisional/District level training Institutes may be established.

-

Sufficient provision of funds for the training of Gazetted and Non-Gazetted
Revenue Officers/Staff is necessary.

-

In addition to Induction and orientation training, Revenue Officers should be
sponsored, on roster basis, for professional training in reputed Administrative
Training Institutes, Business Schools, and Rural Development Institutes in India
and abroad. This should be in a manner that every Grade A Revenue Officer on
completion of 3 years of his service is given a Junior Management Programme,
on completion of 5 years is trained in Middle Management Programme and on
completion of 7 years is trained in Senior Management Programme.

-

Revenue Officers who are willing to pursue professional education such as PG
Diploma/PG Degree education should be encouraged.

-

The Government could sponsor junior and middle level officers to visit reputed
training institutes for subject-wise Modular Training sessions.

-

Officers could be given special training in public policy and implementation
issues.

-

Completion of certain training modules may become a precondition for the
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confirmation and next promotion.
-

A system of constant evaluation based on completion of training may be
established.

Training in Urban Affairs
We need personnel who have acquired proficiency in the various facts of urban
administration and can therefore function in a manner consistent with the demands
made on these bodies.

Filing in vacancies
It is necessary that urgent steps be taken to fill in the vacancies

Areas where IT will be useful
-

Revenue laws, rules and procedures related Information Data Base;

-

On-line query system for services, requirements, procedures, forms etc;

-

Generation of status report of application/case on line statistical reports;

-

On-line reports of rainfall, water storages etc;

-

On-line updating of data, monitoring and "flagging" of events;

-

Linking of Registration and Record of Rights (7/12 and Property card data);

-

Geo-referencing data on village maps using GIS;

-

Word processing
notices/processes;

-

Access to public databases on Record of Rights, maps, election related data,
census data etc;

-

Revenue and General Administration related data;

-

Feedback reports for use of various levels; and

-

Development of geo-database consisting of accurate village maps, up-to-date
Record of Rights and geo-referenced geological data which can be profitably
shared across the other departments with external users.

with

standard

templates

including

generation

of

Functions, which could be closed
No function of the Collector can be closed as redundant or outdated.

Functions, which can be outsourced
Beyond SETU, there is scarcely any scope for carving out chores from the day-today functioning of the government. Other tasks, such as the preparation of
computerised ration cards etc. should be identified.
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