
INTRODUCTION

The Domestic Violence Act is an important marker in the history of
Womens’ in India.  The Domestic Violence is also known as violence against
women.  It is common knowledge that a woman has already been subject to
atrocities and cruelty.  The dowry is allegedly one of the most significant
factor responsible for cruelty and ill-treatment of  a bride in her matrimonial
abode.  The phenomenon of domestic violence in India is widely prevalent
but has remained invisible in public domain.  The Civil Law does not address
this phenomenon  in its entirety. Presently, where a woman is subject to cruelty
by her husband or his relatives,  it is an offence u/s. 498-A of IPC.  In order to
provide a remedy in the Civil Law for the protection of women being victims
of domestic violence and to prevent its occurrence in the Society, to protect
women from domestic violence, Bill was introduced in the Parliament.

Accordingly, “The Protection of Women from Domestic Violence Act,
2005”  has come into force since 26th October 2006 and for the first time, the
term ‘Domestic Violence’ has been widened in the meaningful manner to
recognize domestic abuse as punishable offence.  The Domestic Violence Act,
2005 for the first time, formally recognises a woman’s right to a violence free
home.  This Law is the first step towards bringing women’s human rights into
the sphere of the “home” which has been an important site of violence.

Q. 1. What is the aim and object of the Act?

Ans. The main object of the Act is to provide more effective  protection to
the constitutional rights of women and to  protect them against violence
of any kind occurring within  the family. It provides civil remedy for
enforcement of  rights of a woman e.g. Right to residence, Maintenance,
Custody, Protection and compensation.



Q.2. What does the phrase “Domestic Violence” actually mean ?

Ans. The term Domestic Violence has been widely defined under Section 3
of  the  Act.   Any  act,  omission or  conduct which  harms  or injures or
endangers the health, safety, life, limb or well-being, whether mental
or physical, of the aggrieved person, constitutes domestic violence. Even
harassment, threat or coercion to meet any unlawful demand for any
dowry or other property or valuable  security is covered under  it. Thus,
domestic violence would include everything which harms or tends to
cause any mental, physical, emotional, sexual or economical harm/inury
to the  aggrieved woman.

Q.3. Who can be a complainant  under the Act?

Ans. Any woman who is, or has been in a domestic or family relationship
with the respondent and who has been subjected to domestic violence,
can file a complaint under the Protection of Women from  Domestic
Violence, Act, 2005 for redressal of her grievance.

Q.4. What is domestic relationship?

Ans. “Domestic relationship” means a relationship between two persons who
live or have lived, together in a shared household, when they are related
by consanguinity, marriage, or through a relationship in the nature of
marriage, adoption or are family members living together as a joint family.

Q.5. Is a woman living with a man entitled to protection under the
Act, even if she is not married to the man?

Ans. Yes, the Act protects even a woman in a live-in relationship i.e. a
woman living in a relationship in the  nature of marriage.



Q.6. What is a shared household?

Ans. A shared household is a household where the  aggrieved person lives
or has ever lived in a domestic  relationship. It includes  alloted, tenanted
or joint family  property in which the  complainant or the respondent  has
any right. The Supreme Court has recently, by a  judgment delivered on
15th December, 2006 clarified  that shared-household does not include
the self  acquired property of mother-in-law of the aggrieved  person.

Q7. Does the protection extend to female members  living in a joint family?

Ans. Yes, the Act protects even those females who are  sisters, widows or
mothers, living together as a joint  family with the respondent in a
shared household.

Q8. Who is respondent under the Act?

Ans. A respondent means any adult male person who is,  or has been, in a
domestic relationship with the  aggrieved person and against whom
the aggrieved  person has sought relief under the Act.

Q9. Can a male also seek protection under the  provisions of the Act?
Ans. No, the Act seeks to protect and safeguard the interest of women only.

Aggrieved person as defined in the  Act is any woman in domestic
relationship with the  respondent.

Q. 10. What are the authorities appointed I set up for the protection of
victims of domestic violence?

Ans. The Act provides for appointment of Protection Officers  and NGOs



(Non-Government Organizations) as service providers for assisting the
victims. Magistrates  & Police Officers will assist the aggrieved woman
as  provided under the Act.

Q11. Who is a Protection Officer and what are her/his  duties?

Ans. A Protection Officer is an officer, preferably a woman,  appointed &
notified by the State Government in  notified area for discharge her duties
under the Act.  A  Protection Officer has a very significant role to play in
cases of domestic violence. She is the key person to  ensure protection
and relief for a victim of domestic violence. Amongst her duties are :

l Assist the Magistrate in the discharge of his functions under the
Act;

l Make a report of incident of domestic violence to  the Magistrate;
l Make an application to the Magistrate seeking  protection order

for the aggrieved;
l Ensure legal aid for the aggrieved under the Legal
l Services Authorities Act, 1987;
l Maintain a list of service providers;
l Arrange safe shelter for the aggrieved, if desired;
l Get the aggrieved person medically examined if she has sustained

injuries.
l Ensure that an order granting monetary relief made  by a

magistrate is complied with and duly executed

Q12. Who are service providers?

Ans. The Act provides that any voluntary association  registered under the
Societies Registration Act, 1860  or a company registered under the



Companies Act,  1956 may register itself with the State Government
as  a  Service Provider;  their  object  should be to protect the rights and
interests of women by lawful means  including providing counselling,
medical, financial,  conveyance, shelter and other assistance.

Q13. What are the powers of a service provider?

Ans. A service provider has the power to prepare incident  of domestic
violence; to get the aggrieved person medically  examined, if needed
and ensure safe shelter  if required.

Q14. What is the procedure for obtaining relief  protection, under the
Act?

Ans. An aggrieved person or a protection officer, or any  other person on
behalf of the aggrieved person may  present an application to the
Magistrate for relief and  protection. After hearing the aggrieved person
and the  respondent, the Magistrate may pass any of the  following orders:
(i) Protection Order.
(ii) Residence order.
(iii) Order providing monetary relief e.g. for loss

                     of earnings, medical expenses, loss or destruction
                     of property, maintenance.

(iv) Interim custody order.
(v) Compensation order, i.e. damages for injuries

                     including mental torture and emotional distress
                     caused to the aggrieved.



15. To what other relief is an aggrieved person entitled  under the
Act?

Ans. The aggrieved person is entitled to reside in a shared  household whether
or  not  she  has  any  right,  title  or  beneficial  interest  in the same. She
cannot be evicted  except in accordance with procedure established  by
law.  Besides, if an aggrieved person or any service provider  on her behalf,
requests the person in charge of a  shelter home for shelter, such shelter
will be provided  to her. Apart from that, she will be provided medical
facilities  if she seeks them from the person incharge of  the same.

16. Does the Act penalize breach of protection orders?

Ans. Yes, Breach of protection order is a Cognizable and  Non-bailable
offence punishable with fine upto  Rs. 20,0001- or imprisonment upto
one year or  with both.

17.  What is the role of the Maharshtra State Legal Services Authority
(MSLSA) in protecting and providing relief to victims of domestic
violence?

Ans. The MSLSA, which has been setup under the Legal Service Authorities
Act., 1987. It provides free legal  services to women. An aggrieved
woman is entitled  to free legal aid under Section 9(d) of the Domestic
Violence Act, 2005.

v v v



PROCEDURE TO BE APPLIED IN CASES OF DOMESTIC

VIOLENCE AND FOR ENFORCEMENT OF

COURT’S ORDERS.

Stage  - 1 : The Complaint

The aggrieved person may approach the Protection Officer (P.O.) or
Service Provider (S.P.) with a complaint of domestic violence, which is to be
recorded in a Domestic Incident Report (DIR).  Thereafter, its copies shall be
forwarded to the concerned Magistrate, Local Police Station and Service
Provider (S.P.)

Stage   - 2 : The Application

In case the aggrieved person is desirous to initiate legal proceedings, the
application to that effect accompanying with D.I.R. be filed in the court by
P.O..  In cases, where aggrieved person approached the Court directly, the
Court may direct the P.O. to record and file D.I.R. after the application is
received.  The affidavit seeking immediate interim or ex-parte reliefs may
also be filed alongwith application.  The proceedings under the Domestic
Violence Act are to be filed in the Court of Judicial Magistrate, First Class or
Metropolitan Magistrate within whose local limits either party resides or
gainfully employed or where the domestic violence has allegedly been
committed.  The procedure prescribed for the cases u/s. 125 of Cr.P.C. is,
generally, to be applied while dealing with the applications under Domestic
Violence Act.

Stage   - 3 : Service of Notice

After receipt of application, the Courts shall issue  notice to the



Respondents for appearance and the responsibility is upon the P.O. to ensure
that the notice is to be  served within two days from the date of filing.

Stage  - 4 : Trial

Once the notice is served, the trial commenced with the first hearing and
evidence may be adduced through affidavit by the parties, after giving
opportunity to respondent for filing  a written statement.  The court may summon
the party-witness for the purpose of examination or cross-examination.  If the
Respondent fails to appear, the court may pass ex-parte order against him. The
interim order can be passed at any stage of proceedings.  The court may also
direct the parties to avail counselling u/s. 14 of the Act.

Stage  - 5 : The Order

After all the evidence have been recorded, the court grants final order
which can be enforced in any part of India.  The court  may also direct the
Protection Officer and Police for assistance  in ensuring the enforcement of
orders.
Stage  - 6 : Post - Order

The breach of protection order is cognizable and non-bailable offence u/
s. 31 of the Domestic Violence Act, 2005 and warrants procedure contemplated
under Cr. P.C. has to be applied in case of breach.

******





ce
j
eþ

er  D
ev

egJ
ee
o



H e ´ m l e e J e v e e

Iejiegleer efnbmee®eej DeefOeefve³ece ns Yeejleeleer} efðe³eeb®³ee Feflenemeeleer} SkeÀ cenlJee®ee ìHHee nes³e.
`Iejiegleer efnbmee®eej` ne efm$e³eebefJeªOo efnbmee®eej Demesner DeesUKe}s peeles. ner iees<ì meJe& meeceev³e HeCes
meJee¥vee %eele Deens, keÀer ðeer Jej Del³ee®eej Je keǵÀjlee nesle Dee}er Deens.

efJeJeenerle ðeer®³ee meemejer nbg[e ner yeeye keÀefLeleHeCes meJee¥le cenlJee®eer yeeye efle®³ee efJeªOo ket́Àjlee Je
Del³ee®eejekeÀjerlee þj}er Deens. Iejiegleer efnbmee®eej®³ee Ieìvee Yeejleele meeJe&ef$ekeÀ Demes Deens, Hejbleg  l³ee
Ieìvee meeJe&peefvekeÀ ¢<ì³ee Deo=<³e jeneru³ee. efoJeeCeer keÀe³eo³eele Deµee Ieìvesyeeyele J³eeHekeÀHeCes Yee<³e kesÀ}s
ies}s veener. meO³ee SkeÀeo³ee ðeer efJeªOo efle®³ee Heleerves efkebÀJee l³ee®³ee veelesJeeF&keÀebveer ke´tÀjles®es ke=Àl³e
kesÀu³eeme,Yee.ob. efJe. ®³ee keÀ}ce 498 vegmeej Demes ke=Àl³e iegvnsieejer ke=Àl³e þjless.

Iejiegleer efnbmee®eeje®es yeUer þjCeeN³ee efðe³eebvee mebj#eCe osC³eekeÀjerlee Je Deµee Ieìvee meceepeele
Ie[C³eeHeemetve ìeUC³eekeÀjerlee, lemes®e efðe³eebvee Iejiegleer efnbmee®eejeHeemetve mebj#eCee keÀjerlee, efoJeeCeer
keÀe³eo³eele GHee³eeb®eer lejlego keÀjC³eemeeþer mebmeosle efJeOes³ekeÀ ceeb[C³eele Dee}s.

l³eevegmeej, ``Iejiegleer efnbmee®eejeHeemetve efm$e³eeb®es mebj#eCe DeefOeefve³ece, 2005 `` efoveebkeÀ 26
Dee@keÌìesyej 2006 Heemetve Debce}ele Dee}e DeeefCe He´Lece®e, Iejiegleer efnbmee®eej ³ee meb%es®eer J³eeHleer KeN³ee
DeLee&ves Jee{}er DeeefCe l³eevegmeej ` Iejiegleer efnbmee` ns ob[efve³e DeHejeOe Deens. ³eebme ceev³elee efceUe}er.
Iejiegleer efnbmee®eej DeefOeefve³ece 2005 vegmeej He´Lece®e ` efnbmee®eej cegkeÌle Iej` efm$e®³ee, ³ee nkeÌkeÀeme
DeefOeke=ÀleHeves ceev³elee efceUe}er. ne keÀe³eoe cnCepes efðe³eeb®³ee ceeveJeer nkeÌkeÀebvee, `Iej` pesLes efnbmee®eeje®es
He´cegKe mLeeve jener}s Deens, l³ee DeeJeekeÌ³eele DeeCeC³eemeeþer ìekeÀ}s}s Heefn}s HeeT} nes³e.

He´. 1 }e. ³ee DeefOeefve³ecee®es O³es³e Je GÎer<ì keÀe³e Deens ?
GÊej - ³ee DeefOeefve³ecee®ee He´cegKe GÎsµe cnCepes efðe³eebvee efJeefJeOe DeefOekeÀejebvee  He´YeeJeerHeCes Debce}ele

DeeCeCes DeeefCe kegÀìgbyeele nesCeeN³ee keÀesCel³eener leNns®³ee efnbmee®eeje Heemetve mebj#eCe He´oeve keÀjCes
ns nes³e.ðeerme Iejele jneC³ee®ee DeefOekeÀej YejCeHees<eCee®ee DeefOekeÀej, ceg}eb®eer DeefYej#ee,
DeeefLe&keÀ YejHeeF& Fl³eeoer Deveglees<e ³ee keÀe³eo³eebleie&le efo}s}er Deens.



He´. 2 je `Iejiegleer efnbmee®eej` ³ee µeyo He´³eesiee®ee Keje DeLe& keÀe³e?
GÊej - Iejiegleer efnbsmee®eeje®eer J³eeK³ee DeefOeefve³ecee®³ee keÀ}ce 3 ceO³es efJemle=le HeCes keÀjC³eele Dee}s

Deens, ³ee DeefOeefve³ecee®³ee Debleie&le keÀesCelesner ke=Àl³e efkebÀJee keÀesCelesner Jele&ve p³eecegUs efHe[erle
ceefn}sme µeejerefjkeÀ lemes®e ceeveefmekeÀ efjl³ee vegkeÀmeeve efkebÀJee Fpee Heesnes®es}  efkebÀJee p³eecegUs
efle®³ee efpeJeeme DeeefCe Deejesi³ee®³ee megjef#elelesme OeeskeÀe efvecee&Ce keÀjCeejer Demes}, Demes ke=Àl³e
efkebÀJee Jele&ve Iejiegleer efnmee®eeje®³ee Debleie&le ³esles, p³eele keÌ}sµe, OecekeÀer, Devee®eej, ngb[e
efkebÀJee mebHeÊeer®eer De³eesi³e (Devegmegef®eleHeCes) ceeieCeer DeeefCe Heer[erle J³eefÊebÀb®³ee megjef#elelesme
OeeskeÀe ³eeb®ee ner meceeJesµe Deens.µeejerefjkeÀ µees<eCe,ceeveefmekeÀ µees<eCe, DeeefLe&keÀ µees<eCe, YeeJeveelcekeÀ
µees<eCe DeeefCe }QefiekeÀ µees<eCe ³ee Debleie&le ³esleele.

He´. 3je ³ee  DeefOeefve³eceebleie&le efHeÀ³ee&oer efkebÀJee yeUer (Heer[erle J³ekeÌleer ) keÀesCe?
GÊej - keÀesCeleerner Deµeer ðeer efpe Iejiegleer efnWmee®eejeves J³eefLele Deens DeeefCe Dev³e J³eefÊeÀ efpe®³eekeÀ[s

Iejiegleer efnbmee®eeje mebyebOeer ceeefnleer Deens Deµeer J³eefÊeÀ.

He´. 4Lee Iejiegleer veeles (mebyebOe) cnCepes keÀe³e?
GÊej - Iejiegleer veel³ee®ee DeLe& meceiees$elee efJeJeen, efJeJeene®³ee mJeªHeeves veeles, oÊekeÀ mebyebOe DeLeJee

meb³egkeÌle HeefjJeej Demee Deens, pesLes oesvner He#e Iejeble SkeÀ$e jneleele.

He´ 5Jee ³ee DeefOeefve³eceebleie&le, SkeÀ ðeer efpe®es Hegª<eeµeer efJeJeen Pee}s veener, Hejbleg leer l³ee®³ee
meesyele jnele Demes} lej leer, mebj#eCeekeÀjerlee Hee$e Deens keÀe?

GÊej - ne DeefOeefve³ece, Deµeer ðeer efpe ogmeN³ee He#ee (J³eefÊeÀ) meesyele efJeJeen mJeªHe meceeve veel³eeves
mebyebefOele Demes}, Deµee m$eer}e ³ee DeefOeefve³eceebleie&le mebj#eCe He´eHle Deens.

He´. 6. meeceeF&keÀ (SkeÀ$e) Iej cnCepes keÀe³e?
GÊej - meeceeF&keÀ Iej cnCepes p³eeble efHe[erle ceefn}e ogmeN³ee He#ee meesyele Iejiegleer mebyebOee cegUs jnele

Deens  efkebÀJee jnele nesleer. ³eeble Yee[slelJeeJejer} efkebÀJee mJeleë®es Iej efkebÀJee meeceeF&keÀ efceUkeÀle
p³eele Heer[erle efkebbÀJee He´efleJeeoer®ee keÀesCeleener DeefOekeÀej Demes} Deµee®ee ner meceeJesµe Deens.
vegkeÀles®e [ermeWyej 2006 ceO³es meJeex®®e v³ee³e}³eeves SkeÀ efveCe&³e efo}e Deens. p³eevegmeej
meeceeF&keÀ  Ieje®³ee J³eeK³esle keÀesCel³eener ceefn}s®³ee meemet Joeje Deefpe&le (He´eHle/mebHeeefole)



Jew³eefÊeÀkeÀ efceUkeÀleer®ee meceeJesµe nesle veener.

He´.7 .  SkeÀ$e kegÀìgbyeele jenCeeN³ee ceefn}e meom³eebvee mebj#eCe oslee ³esles keÀe?

GÊej- SkeÀ$e kegÀìgbyeele jenCeeN³ee ceefn}e-yeefnCe,efJeOeJee DeeefCe DeeF&}e megOoe ³ee DeefOeefve³eceebleie&le
mebjb#eCe He´oeve keÀjlee ³esF&}.

He´. 8. DeefOeefve³ece Debleie&le He´efleJeeoer keÀesCe Deens?

GÊej - He´efleJeeoer®³ee DeLee&®ee mebyebOe keÀesCel³eener Deµee He´ew{ Hegª<e J³eefÊeÀµeer Deens p³ee®³ee Heer[erle
ceefn}sµeer keÀewìgbefyekeÀ veelesJeeF&keÀebleie&le Iejiegleer veeles Deens, DeeefCe p³eeb®³ee efJeªOo Heer[e
efveJeejCe oeo (Deveglees<e) efceUefJeC³eemeeþer ³ee DeefOeefve³eceebleie&le efveJesove (Depe&) keÀjC³eele
Dee}s Deens Deµeer J³eefÊeÀ.

He´.9. mebj#eCe efve³eceebleie&le, Hegª<eeb®³ee megjef#eleles keÀjerlee megOoe keÀesCelee efJekeÀuHe Deens
keÀe?

GÊej- veener,p³ee DeLeea ³ee DeefOeefve³ecee®es µeer<e&keÀ Demes meg®eefJele Deens efkeÀ, ne DeefOeefve³ece kesÀJeU
ceefn}ebvee Iejiegleer efnbmee®eej Heemetve mebj#eCe He´eHle keÀªve oslees. Heefle/ Hegª<e menkeÀejer
p³ee®³eeJej Dev³e Hegª<e efkebÀJee ceefn}e meom³e Joeje keÀesCel³eener mJeªHeeves  vegkeÀmeeve, neefve
efkebÀJee meleeJeCeer keÀjC³ee®ee DeejesHe Deens. l³ee}e DeefOeefve³eceebleie&le keÀesCel³eener He´keÀeje®eer
megjef#elelee He´oeve keÀjC³eele Dee}er veener.

He´. 10. Iejiegleer efnbmee®eejHeemetve megjef#eleles keÀjerlee keÀesCekeÀesCeles DeefOekeÀejer efve³egkeÌle
keÀjC³eele Dee}s Deensle?

GÊej - Iejiegleer efnbmee®eejHeemetve Heer[erleebvee mesJee He´oeve keÀjC³eemeeþer megj#ee DeefOekeÀejer DeeefCe
DeµeemeefkeÀ³e mebmLee  ³eeb®eer efve³egkeÌleer keÀjC³eele Dee}er Deens.



He´.11 megj#ee DeefOekeÀejer keÀesCe? DeeefCe l³ee®es keÀle&J³e keÀesCeles?

GÊej - megj#ee DeefOekeÀejer cnCepes  Demee DeefOekeÀejer p³ee®eer efve³egkeÌleer ³ee DeefOeefve³ecee®³ee Debleie&le
He´l³eskeÀ efpeun³eele jep³e µeemevee Joejs keÀjC³eele Dee}er Deens. megj#ee DeefOekeÀeN³eeb®eer mebK³ee
p³ee l³ee #es$ee®³ee DeeJeµ³ekeÀlesJej DeJe}byetve Deens. megj#ee DeefOekeÀejer Ieiegleer efnbmee®eeje®³ee
He´keÀjCeele SkeÀ cenlJeHetCe& YetefcekeÀe  efveYeeJet µekeÀlees.Iejiegleer efnbmee®eejeHeemetve Heer[erle meJe&
efðe³eebvee mebj#eCe Je Heer[e efveJeejCee®eer Kee$eer osC³eekeÀjerlee megj#ee DeefOekeÀejer®e cegK³e J³eefÊeÀ
Deens.l³ee®es keÀle&J³e Kee}er} He´ceeCes Deens.

l ³ee DeefOeefve³eceebleie&le v³ee³e ob[eefOekeÀejer®³ee Deeosµeeb®es DevegHee}ve keÀjCes DeeefCe l³ee
Deeosµeeb®³ee Debce}yepeeJeCeer keÀjerlee Heer[erle cener}sme mene³³e keÀjCes.

l Iejiegleer efnbmee®eej®³ee Ieìves®ee DenJee} ob[efOekeÀejerme meeoj keÀjCes.
l Heer[erle ceefn}sme Depe& le³eej keÀjC³eeme ceole keÀjCes.
l efJeOeer mesJee He´eefOekeÀjCe DeefOeefve³ece 1987 Debleie&le Heer[erle ceefn}sme efJeOeer mesJee

GHe}yOe keÀªve osCes.
l pej Heer[erle J³eefÊeÀme Fpee Peeu³eeme, efle®eer Jewo³ekeÀer³e leHeemeCeer keÀjJetve IesCes.
l mesJee He´oeve keÀjCeeN³ee mebmLeeb®eer met®eer le³eej keÀjCes.
l DeeJeµ³ekeÀ Demeu³eeme , Heer[erle ceefn}skeÀjerlee megjef#ele DeeÞe³ee®eer J³eJemLee keÀjCes.
l pej ob[eefOekeÀejer Joeje Heer[erle ceefn}sme DeeefLe&keÀ Deveglees<e cebpegj keÀjC³eele Deeu³eeme,

l³ee yeÎ}®eer Debce}yepeeJeCeer keÀjJetve IesCes.

He´. 12 mesJee He´oeve keÀjCeeN³ee mebmLee keÀesCel³ee?

GÊej DeefOeefve³eceeleer} lejlegoer vegmeej keÀesCeleerner mJes®íe mebIeìvee  efpe ̀ `mebmLee veeWoCeer DeefOeefve³ece
, 1960 Debleie&le veeWoCeer ke=Àle Deens. efkebÀJee keÀesCeleerner kebÀHeveer, efpe ` kebÀHeveer DeefOeefve³ece
1856 Debleie&le veeWoCeerke=Àle Deens. Deµeer mJes®íe mebIeìvee jep³e mejkeÀej mece#e mebmLes®³ee
mJeªHeele mesJee He´oeve keÀjC³eemeeþer,mJeleë}e veeWoCeer keÀ=le keÀª µekeÀles, Deµee mebmLes®ee
GÎsµe ceefn}eb®es efnle DeeefCe DeefOekeÀej ³eeb®es j#eCe keÀjCes, Demes DemeCes DeeJeµ³ekeÀ Deens,p³eele
efJeefOemesJee, Jewo³eefkeÀ³e,DeeefLe&keÀ Je Flej mene³³e Je mesJee ³eeb®ee meceeJesµe Deens



He´.13 mesJee He´oeve keÀjCeeN³eebvee keÀesCekeÀesCeles DeefOekeÀej He´oeve keÀjC³eele Dee}s Deensle?

GÊej-  mesJee He´oeve keÀjCeeN³eebveer , Iejiegleer efnbmee®eeje®³ee Ieìves®ee leHeµeer} þsJeCes, lemes®e DeeJeµ³ekeÀ
Jeeìu³eeme, Heer[erle J³eefÊeÀ®eer Jewo³eefkeÀ³e leHeemeCeer keÀjJetve IesCes DeeefCe DeeJeµ³ekeÀ Demeu³eeme
efle®³ee megjef#ele DeeÞe³ee®eer Kee$eer keÀªve osCes Demes DeefOekeÀej ´He´oeve keÀjC³eele Dee}s Deens.

He´.14 DeefOeefve³eceebleie& megj#ee Deveglees<e He´eHle keÀjC³eemeeþer keÀe³e He´efke´À³ee Deens?

GÊej- Heer[erle J³eefÊeÀ megj#ee DeefOekeÀejer DeLeJee Heer[erle J³eefÊeÀ®³ee DeeOeejeJej keÀesCeleerner Dev³e
J³eefÊeÀ ob[eefOekeÀeN³ee mece#e Heer[e efveJeejCee keÀjerlee DeeefCe mebj#eCe He´eHle keÀjC³ee keÀefjlee
DeeJesove (Depe&) keÀª µekeÀles. Heer[erle J³eefÊeÀ DeeefCe He´ieefleJeeoer®eer megveeJeCeer kesÀu³eeveblej
ob[eefOekeÀejer ³ee yeeyele ³eesi³e Deeosµe Heefjle keÀª µekeÀleele.

l megj#ee Deeosµe,
l efveJeeme mebyebOeer Deeosµe,
l Dev³e DeeefLe&keÀ Deveglees<e, pemes efkeÀ mebHeeove (GlHevve) mebyebOeer nefce, Jewo³eefkeÀ³e Ke®e&,

mebHeÊeer®es vegkeÀmeeve, YejCe-Hees<eCe Fl³eeoer keÀejCebkeÀefjlee DeeefLe&keÀ Deveglees<e.
l Debeflece DeefYej#ee Deeosµe
l #eefleHetJeea Deeosµe pemes efkeÀ Fpes cegUs nesCeejs vegkeÀmeeve p³eeble ceeveefmekeÀ Je YeeJeefvekeÀ

neefve pes Heer[erle J³eefÊeÀ ®³ee ogëKeves keÀejCe Deens. l³eeb®³ee megOoe meceeJesµe Deens.

He´. 15 DeefOeefve³ecee®³ee Debleie&le Heer[erle J³eefÊeÀ Flej keÀesCe keÀesCeles Deveglees<e He´eHle keÀª
µekeÀlees?

GÊej- Heer[erle J³eefÊeÀ meb³egkeÌle kegÀìgbyeele jneC³eeme nkeÌkeÀoej Deens. efle®³ee keÀesCel³eener DeefOekeÀej
Demees Jee vemees, efceUkeÀle efle®³ee veeJeeJej Demees Jee vemees, Dev³e keÀe³eo³ee Debleie&le Flej
Deeosµe nesF&He³e¥le efle}e lesLetve keÀesCeerner keÀe{t µekeÀle veener. ³ee J³eefleefjkeÌle Heer[erle J³eeefÊeÀ
mJeleë efkebÀJee l³ee J³eefÊeÀ}e smesJee He´oeve keÀjCeejer JmeefÊeÀ , DeeÞe³e ie=ne®³ee He´YeejeRvee efJevebleer
keÀªve, Heer[erle J³eefÊeÀme DeeÞe³e GHe}yo keÀªve efo}s peeF&}. pej DeeJeµ³ekeÀ Demeu³eeme,



efle}e  Jewo³eefkeÀ³e mebyebOeer megefJeOee mebyebefOele He´YeejerkeÀ[tve , efle®³ee efJevebleerJeªve GHe}yo
keÀªve efo}s peeF&}.

He´. 16 n³ee DeefOeefve³eceele mebj#ee Deeosµee®³ee DeJeceevee keÀjerlee efµe#es®eer lejlego Deens
keÀe?

GÊej - megj#ee Deeosµee®³ee DeJeceeve kesÀu³ee®³ee keÀejCeeJeªve ªHemes 20,000/- ®ee ob[ DeeefCe
SkeÀ Je<ee&®ee legªbieJeemee®eer efµe#ee nesT µekeÀles. megj#ee Deeosµe SkeÀ meb%es³e Deeosµe Demetve
l³ee Deeosµee®ee DeJeceeve yes-peceeveleer iegvne Deens.

He´ 17 Iejiegleer efnbmee®eejjHeemetve Heer[erle J³eeefÊeÀvee mebj#eCe Je Heer[e efveJeejCe He´oeve
keÀjC³eele ceneje<ì jep³e efJeOeer mesJee He´eefOekeÀjCee®eer keÀe³e YetefcekeÀe Deens.

GÊej- ceneje<ì^ jep³e efJeOeer mesJee He´eefOekeÀjCee®eer j®evee efJeOeer mesJee  DeefOeefve³ece, 1987 ®³ee
Debleie&le keÀjCeele Dee}er Deens.He´eefOekeÀjCe p³ee ceefn}ebvee mebj#eCe®eer DeeJeµ³ekeÀlee Deens,
l³eebvee ceesHeÀle keÀe³eosµeerj mesJee mene³³e He´eHle keÀªve osles. Iejiegleer efnbmee®eej DeefOeefve³ecee®³ee
keÀ}ce 9 [er vegmeej Heer[erle ceefn}sme efJeefOemesJee He´eefOekeÀjCe DeefOeefve³ece Debleie&le keÀe³eosµeerj
mene³³e efceUefJeC³ee®ee DeefOekeÀej Deens. ceneje<ì^ jep³e efJeOeer mesJee He´eefOekeÀjCe Iejiegleer
efnbmee®eejeves Heer[erle ceefn}ebvee efveëµegukeÀ efJeOeer mesJee He´oeve keÀjerle Deens.

v v v



Iejiegleer efnbmee®eejeb®³ee He´keÀjCeeble DeJe}befyeC³eele ³esCeejer
keÀe³e&HeOoleer DeeefCe v³ee³ee}³eeb®³ee Deeosµeeb®eer Debce}yepeeJeCeer

ìHHee 1 ë leke´Àej
J³eefLele J³eefÊeÀ mebj#eCe DeefOekeÀej (He´esìskeÌµeve Dee@efHeÀmej/Heer.Dees.) efkebÀJee mesJee HegjefJeCeejs (meefJn&me
He´esJeeF&[j/ Sme.Heer) ³eeb®³eekeÀ[s Iejiegleer efnbmee®eeje®eer leke´Àej IesTve peeT µekeÀles efpe leke´Àej
efnmee®eejemee®eer leke´Àej IesTve peeT µekeÀles  efpe leke´Àej Ieìvee DenJee} ( [escesmìerkeÀ Fbefvme[bì
efjHeesì& ) ³ee ceO³es veesoefJe}er peeles. l³eeveblej l³ee®³ee He´leer mebyebOeer v³ee³eob[eefOekeÀejer, mLeeefvekeÀ
Heesef}me þeCes DeeefCe mesJee HetjefJeCeejer ( mebmLee) ( meefJn&me He´esJeeF&[j) ³eeb®³eekeÀ[s HeeþefJeu³ee
peeleele.

ìHHee ë 2 Depe&
pej J³eefLele J³eefÊeÀme keÀe³eosµeerj keÀe³e&Jeener megª keÀjeJe³ee®eer Demes} lej l³eevegmeej Depe& Je
l³eemeesyele Iejiegleer Ieìvee DenJee} ([er.Dee³e.Deej.)mebj#eCe DeefOekeÀejer (Heer.Dees.) Joeje
v³ee³ee}³eele oeKe} keÀjC³eele ³esles. p³ee He´keÀjCeeble, J³eefLele J³eefÊeÀ Lesì v³ee³ee}³eeble ies}er
Demeu³eeme Deµee He´keÀjCeele, v³ee³ee}³e, Depe& He´eHle Peeu³eeveblej mebj#eCe DeefOekeÀejer (Heer.Dees.)
Iejiegleer Ieìvee DenJee} ( [er.Dee³e.Deej.)®eer veesbo keÀªve leer oeKe} keÀjC³ee®es efveoxµe osles.
lJeefjle (leele[er®es) Debleefjce oeo efkebÀJee SkeÀleHeÀea Jeeoer (Deeosµe) cebpetj nesC³eekeÀjerlee He´efle%eeHeve
Depee&meesyele oeKe} keÀjeJes. Iejiegleer efnbmee®eej DeefOeefve³ece Debleie&le keÀe³e&Jeener v³eeef³ekeÀ ob[eefOekeÀejer,
He´Lece Jeie& efkebÀJee ceneveiej ob[eefOekeÀejer,p³eeb®³ee mLeeefvekeÀ nÎerle, oesvner HewkeÀer , keÀesCeerner He#eekeÀej
jnele Demes} efkebÀJee }eYeekeÀjerlee ( GlHevvee keÀjerlee) veeskeÀjer keÀjerle Demes} efkebÀJee pesLes Iejiegleer
efnbmee®eeje®eer keÀefLele Ieìvee Ie[}er Demes}, l³eeb®³ee v³ee³ee}³eele oeKe} keÀjC³eele ³eeJes. HeÀew.
He´.meb. ®³ee keÀ}ce 125 Kee}er} He´keÀjCeeb keÀjerlee efpe HeOoleer efJenerle kesÀ}er Deens. meJe&meeOeejCe
HeCes, leer®e HeOoleer Iejiegleer efnbmee®eej DeefOeefve³eceebleie&le Depe& keÀjerlee DeJe}byeefJeC³eele ³esles.

ìHHee. 3ë veesìerme (met®evee) ®eer Debce}yepeeJeCeer
Depe& He´eHle Peu³eeveblej, v³ee³ee}³eeveer GÊejJeeoeRvee ( efJeªOo He#ekeÀejebvee) v³ee³ee}³eele npej
nesC³eeekeÀefjlee veesìerme efveie&efcele keÀjeJes DeeefCe mebj#eCe DeefOekeÀejer (Heer.Dees.) ³eeb®eer peyeeyeoejer



Deµeer keÀer l³eebveer Kee$eer keÀjJeer keÀer Depe& oeKe} Peeu³ee®³ee leejKesHeemetve oesve efoJemeeb®³ee Deele
veesìerme®eer yepeeJeCeer nesF&}.

ìHHee 4ë v³ee³e®eewkeÀµeer
SkeÀoe veesìerme®eer yepeeJeCeer Pee}er keÀer v³ee³e®eewkeÀµeer®ee DeejbYe He´Lece megveeJeCeerves neslees. GllejJeeoerme
(efJeªOo He#ekeÀejeme) kewÀHeÀef³ele meeoj keÀjC³ee®eer mebOeer efo}³eeveblej, µeHeLe He$eeJoejs He#ekeÀej
DeeHeeHe}s HegjeJes meeoj keÀª µekeÀleele. v³ee³ee}³e, leHeemeCeer Je G}ìleHeemeCeer keÀjerlee He#ekeÀejeb®³ee
mee#eeroejebme npej jenC³eeme HeÀcee&Jet µekeÀles. pej GÊejJeeoer npej jneC³eeme keÀmetj
kesÀu³eeme,v³ee³ee}³e l³ee®³ee efJeªOo SkeÀleHeÀea efveCe&³e (Deeosµe) Heeefjle keÀª µekeÀs}. keÀe³e&Jeener®³ee
keÀesCel³eener ìHH³eeJej Debleefjle Deeosµe Heeefjle keÀjlee ³esF&}. v³ee³ee}³ee He#ekeÀejebvee meoj
DeefOeefve³ece®ee keÀ}ce 14 Debleie&le mecegHeosµevee keÀjerlee efveoxµe osT µekeÀs}.

ìHHee 5ë Deeosµe
meJe& mee#eer HegjeJes ³eeb®eer veeso Peeu³ee veblej v³ee³ee}³e, Debeflece efvekeÀe} osles p³ee®eer Debce} yepeeJeCeer
Yeejleeleer} keÀesCel³eener Yeeieele keÀjlee ³esF&} v³ee³ee}³ee mebj#eCe DeefOekeÀejer Je Heesef}me ³eebvee
Deeosµee®eer Debce}yepeeJeCeer nesC³ee®³ee ¢<ìerves mene³³e obsC³eeme efveosµe osT µekesÀ}.

ìHHee 6ëDeeosµeesÊej,
mebj#eCe Deeosµee®³ee Yebiee®eer ke=Àleer, oKe}Hee$e DeeefCe Depeeefceve Hee$e Demee, Iejiegleer efnbmee®eej
DeefOeefve³ece, 2005 ®³ee keÀ}ce 31 Debleie&le iegvne Deens.DeeefCe HeÀewpeoejer He´efke´À³ee mebnerles Debleie&le
DeHesef#ele Jee@jbì He´esefmepej (DeefOeHe$e keÀe³e&HeOoleer), DeeosµeYebiee®³ee He´keÀjCeele DevegmejC³eele ³eeJeer.

v v v



THE PROTECTION OF WOMEN FROM DOMESTIC VIOLENCE ACT, 2005 
NO. 43 OF 2005 

[13th September, 2005.] 

 

An Act to provide for more effective protection of the rights of women guaranteed under the 

Constitution who are victims of violence of any kind occurring within the family and for 

matters connected therewith or incidental thereto. 

 

BE it enacted by Parliament in the Fifty-sixth Year of the Republic of India as follows:- 

 

CHAPTER I 

PRELIMINARY 

 

1. Short title, extent and commencement. 

 

1. Short title, extent and commencement.-(1) This Act may be called the Protection of  Women 

from Domestic Violence Act, 2005. 

 

(2) It extends to the whole of India except the State of Jammu and Kashmir. 

 

(3) It shall come into force on such date as the Central Government may, by notification in the 

Official Gazette, appoint.  

 

2. Definitions. 

 

2. Definitions.-In this Act, unless the context otherwise requires,- 

 

(a) "aggrieved person" means any woman who is, or has been, in a domestic relationship with 

the respondent and who alleges to have been subjected to any act of domestic violence by the 

respondent; 

 

(b) "child" means any person below the age of eighteen years and includes any adopted, step or 

foster child; 

 

(c) "compensation order" means an order granted in terms of section 22; 

 

(d) "custody order" means an order granted in terms of section 21; 

 

(e) "domestic incident report" means a report made in the prescribed form on receipt of a 

complaint of domestic violence from an aggrieved person; 

 

(f) "domestic relationship" means a relationship between two persons who live or have, at any 

point of time, lived together in a shared household, when they are related by consanguinity, 

marriage, or through a relationship in the nature of marriage, adoption or are family members 

living together as a joint family; 

(g) "domestic violence" has the same meaning as assigned to it in section 3; 

(h) "dowry" shall have the same meaning as assigned to it in section 2 of the Dowry 

Prohibition Act, 1961 (28 of 1961); 

 



(i) "Magistrate" means the Judicial Magistrate of the first class, or  as the case may be, the 

Metropolitan Magistrate, exercising jurisdiction under the Code of Criminal Procedure, 1973 

(2 of 1974) in the area where the aggrieved person resides temporarily or otherwise or the 

respondent resides or the domestic violence is alleged to have taken place; 

 

(j) "medical facility" means such facility as may be notified by the State Government to be a 

medical facility for the purposes of this Act; 

 

(k) "monetary relief" means the compensation which the Magistrate may order the respondent 

to pay to the aggrieved person, at any stage during the hearing of an application seeking any 

relief under this Act, to meet the expenses incurred and the losses suffered by the aggrieved 

person as a result of the domestic violence; 

 

(l) "notification" means a notification published in the Official Gazette and the expression 

"notified" shall be construed accordingly; 

 

(m) "prescribed" means prescribed by rules made under this Act; 

 

(n) "Protection Officer" means an officer appointed by the State Government under sub-section 

(1) of section 8; 

 

(o) "protection order" means an order made in terms of section 18; 

 

(p) "residence order" means an order granted in terms of sub-section (1) of section 19; 

(q) "respondent" means any adult male person who is, or has been, in a domestic relationship 

with the aggrieved person and against whom the aggrieved person has sought any relief under 

this Act: 

 

Provided that an aggrieved wife or female living in a relationship in the nature of a marriage 

may also file a complaint against a relative of the husband or the male partner; 

 

(r) "service provider" means an entity registered under sub-section (1) of section 10;  

 

(s) "shared household" means a household where the person aggrieved lives or at any stage has 

lived in a domestic relationship either singly or along with the respondent and includes such a 

household whether owned or tenanted either jointly by the aggrieved person and the 

respondent, or owned or tenanted by either of them in respect of which either the aggrieved 

person or the respondent or both jointly or singly have any right, title, interest or equity and 

includes such a household which may belong to the joint family of which the respondent is a 

member, irrespective of whether the respondent or the aggrieved person has any right, title or 

interest in the shared household; 

 

(t) "shelter home" means any shelter home as may be notified by the State Government to be a 

shelter home for the purposes of this Act.  

 

CHAPTER II 

DOMESTIC VIOLENCE 

 

3. Definition of domestic violence. 



 

3. Definition of domestic violence.-For the purposes of this Act, any act, omission or 

commission or conduct of  the respondent shall constitute domestic violence in case it - 

 

(a) harms or injures or endangers the health, safety, life, limb or well-being, whether mental or 

physical, of the aggrieved person or tends to do so and includes causing physical abuse, sexual 

abuse, verbal and emotional abuse and economic abuse; or 

 

(b) harasses, harms, injures or endangers the aggrieved person with a view to coerce her or any 

other person related to her to meet any unlawful demand for any dowry or other property or 

valuable security; or 

 

(c) has the effect of threatening the aggrieved person or any person related to her by any 

conduct mentioned in clause (a) or clause (b); or 

 

(d) otherwise injures or causes harm, whether physical or mental, to the aggrieved person. 

 

Explanation I.-For the purposes of this section,- 

 

(i) "physical abuse" means any act or conduct which is of such a nature as to cause bodily pain, 

harm, or danger to life, limb, or health or impair the health or development of the aggrieved 

person and includes assault, criminal intimidation and criminal force; 

 

(ii) "sexual abuse" includes any conduct of a sexual nature that abuses, humiliates, degrades or 

otherwise violates the dignity of woman; 

 

(iii) "verbal and emotional abuse" includes- 

 

(a) insults, ridicule, humiliation, name calling and insults or ridicule specially with regard to 

not having a child or a male child; and 

 

(b) repeated threats to cause physical pain to any person in whom the aggrieved person is 

interested. 

 

(iv) "economic abuse" includes- 

(a) deprivation of all or any economic or financial resources to which the aggrieved person is 

entitled under any law or custom whether payable under an order of a court or otherwise or 

which the aggrieved person requires out of necessity including, but not limited to, household 

necessities for the aggrieved person and her children, if any, stridhan, property, jointly or 

separately owned by the aggrieved person, payment of rental related to the shared household 

and maintenance; 

 

(b) disposal of household effects, any alienation of assets whether movable or immovable, 

valuables, shares, securities, bonds and the like or other property in which the aggrieved person 

has an interest or is entitled to use by virtue of the domestic relationship or which may be 

reasonably required by the aggrieved person or her children or her stridhan or any other 

property jointly or separately held by the aggrieved person; and 

 



(c) prohibition or restriction to continued access to resources or facilities which the aggrieved 

person is entitled to use or enjoy by virtue of the domestic relationship including access to the 

shared household. 

 

Explanation II.-For the purpose of determining whether any act, omission, commission or 

conduct of the respondent constitutes "domestic violence" under this section, the overall facts 

and circumstances of  the case shall be taken into consideration.  

 

CHAPTER III 

POWERS AND DUTIES OF PROTECTION OFFICERS, SERVICE PROVIDERS, TC. 

 

4. Information to Protection Officer and exclusion of liability of informant. 

 

4. Information to Protection Officer and exclusion of liability of informant.-(1) Any person 

who has reason to believe that an act of domestic violence has been, or is being, or is likely to 

be committed, may give information about it to the concerned Protection Officer. 

 

(2) No liability, civil or criminal, shall be incurred by any person for giving in good faith of 

information for the purpose of sub-section (1).  

 

5. Duties of police officers, service providers and Magistrate. 

 

5. Duties of police officers, service providers and Magistrate.-A police officer, Protection 

Officer, service provider or Magistrate who has received a complaint of domestic violence or is 

otherwise present at the place of an incident of domestic violence or when the incident of 

domestic violence is reported to him, shall inform the aggrieved person- 

 

(a) of her right to make an application for obtaining a relief by way of a protection order, an 

order for monetary relief, a custody order, a residence order, a compensation order or more 

than one such order under this Act; 

 

(b) of the availability of services of service providers; 

 

(c) of the availability of services of the Protection Officers; 

 

(d) of her right to free legal services under the Legal Services Authorities Act, 1987 (39 of 

1987); 

(e) of her right to file a complaint under section 498A of the Indian Penal Code (45 of 1860), 

wherever relevant: 

 

Provided that nothing in this Act shall be construed in any manner as to relieve a police officer 

from his duty to proceed in accordance with law upon receipt of information as to the 

commission of a cognizable offence.  

 

6. Duties of shelter homes. 

 

6. Duties of shelter homes.-If an aggrieved person or on her behalf a Protection Officer or a 

service provider requests the person in charge of a shelter home to provide shelter to her, such 



person in charge of the shelter home shall provide shelter to the aggrieved person in the shelter 

home.  

 

7. Duties of medical facilities. 

 

7. Duties of medical facilities.-If an aggrieved person or, on her behalf a Protection Officer or a 

service provider requests the person in charge of a medical facility to provide any medical aid 

to her, such person in charge of the medical facility shall provide medical aid to the aggrieved 

person in the medical facility.  

 

8.Appointment of Protection Officers. 

 

8. Appointment of Protection Officers.-(1) The State Government shall, by notification, 

appoint such number of Protection Officers in each district as it may consider necessary and 

shall also notify the area or areas within which a Protection Officer shall exercise the powers 

and perform the duties conferred on him by or under this Act. 

 

(2) The Protection Officers shall as far as possible be women and shall possess such 

qualifications and experience as may be prescribed. 

 

(3) The terms and conditions of service of the Protection Officer and the other officers 

subordinate to him shall be such as may be prescribed.  

 

9.Duties and functions of Protection Officers. 

 

9. Duties and functions of Protection Officers.-(1) It shall be the duty of the Protection Officer- 

 

(a) to assist the Magistrate in the discharge of his functions under this Act; 

 

(b) to make a domestic incident report to the Magistrate,  in such form and in such manner as 

may be prescribed, upon receipt of a complaint of domestic violence and forward copies 

thereof to the police officer in charge of the police station within the local limits of whose 

jurisdiction domestic violence is alleged to have been committed and to the service providers 

in that area; 

 

(c) to make an application in such form and in such manner as may be prescribed to the 

Magistrate, if the aggrieved person so desires, claiming relief for issuance of a protection 

order; 

 

(d) to ensure that the aggrieved person is provided legal aid under the Legal Services 

Authorities Act, 1987 (39 of 1987) and make available free of cost the prescribed form in 

which a complaint is to be made; 

 

(e) to maintain a list of all service providers providing legal aid or  counselling, shelter homes 

and medical facilities in a local area within the jurisdiction of the Magistrate; 

 

(f) to make available a safe shelter home, if the aggrieved person so requires and forward a 

copy of his report of having lodged the aggrieved person in a shelter home to the police station 

and the Magistrate having jurisdiction in the area where the shelter home is situated; 



 

(g) to get the aggrieved person medically examined, if she has sustained bodily injuries and 

forward a copy of the medical report to the police station and the Magistrate having jurisdiction 

in the area where the domestic violence is alleged to have been taken place; 

 

(h) to ensure that the order for monetary relief under section 20 is complied with and executed, 

in accordance with the procedure prescribed under the Code of Criminal Procedure, 1973 (2 of 

1974); 

 

(i) to perform such other duties as may be prescribed. 

 

(2) The Protection Officer shall be under the control and supervision of the Magistrate, and 

shall perform the duties imposed on him by the Magistrate and the Government by, or under, 

this Act.  

 

10.Service providers. 

 

10. Service providers.-(1) Subject to such rules as may be made in this behalf, any voluntary 

association registered under the Societies Registration Act, 1860 (21 of 1860) or a company 

registered under the Companies Act, 1956 (1 of 1956) or any other law for the time being in 

force with the objective of protecting the rights and interests of women by any lawful means 

including providing of legal aid, medical, financial or other assistance shall register itself with 

the State Government as a service provider for the purposes of this Act. 

 

(2) A service provider registered under sub-section (1) shall have the power to- 

 

(a) record the domestic incident report in the prescribed form if the aggrieved person so desires 

and forward a copy thereof to the Magistrate and the Protection Officer having jurisdiction in 

the area where the domestic violence took place; 

 

(b) get the aggrieved person medically examined and forward a copy of the medical report to 

the Protection Officer and the police station within the local limits of which the domestic 

violence took place; 

 

(c) ensure that the aggrieved person is provided shelter in a shelter home, if she so requires and 

forward a report of the lodging of the aggrieved person in the shelter home to the police station 

within the local limits of which the domestic violence took place. 

 

(3) No suit, prosecution or other legal proceeding shall lie against any service provider or any 

member of the service provider who is, or who is deemed to be, acting or purporting to act 

under this Act, for anything which is in good faith done or intended to be done in the exercise 

of powers or discharge of functions under this Act towards the prevention of the commission of 

domestic violence.  

 

11.Duties of Government. 

 

11. Duties of Government.-The Central Government and every State Government, shall take all 

measures to ensure that- 

 



(a) the provisions of this Act are given wide publicity through public media including the 

television, radio and the print media at regular intervals; 

 

(b) the Central Government and State Government officers including the police officers and the 

members of the judicial services are given periodic sensitization and awareness training on the 

issues addressed by this Act; 

 

(c) effective co-ordination between the services provided by concerned Ministries and 

Departments dealing with law, home affairs including law and order, health and human 

resources to address issues of domestic violence is established and periodical review of the 

same is conducted; 

 

(d) protocols for the various Ministries concerned with the delivery of services to women under 

this Act including the courts are prepared and put in place.  

 

CHAPTER IV 

PROCEDURE FOR OBTAINING ORDERS OF RELIEFS 

 

12. Application to Magistrate. 

 

12. Application to Magistrate.-(1) An aggrieved person or a Protection Officer or any other 

person on behalf of the aggrieved person may present an application to the Magistrate seeking 

one or more reliefs under this Act: 

 

Provided that before passing any order on such application, the Magistrate shall take into 

consideration any domestic incident report received by him from the Protection Officer or the 

service provider. 

 

(2) The relief sought for under sub-section (1) may include a relief for issuance of an order for 

payment of compensation or damages without prejudice to the right of such person to institute 

a suit for compensation or damages for the injuries caused by the acts of domestic violence 

committed by the respondent: 

 

Provided that where a decree for any amount as compensation or damages has been passed by 

any court in favour of the aggrieved person, the amount, if any, paid or payable in pursuance of 

the order made by the Magistrate under this Act shall be set off against the amount payable 

under such decree and the decree shall, notwithstanding anything contained in the Code of 

Civil Procedure, 1908 (5 of 1908), or any other law for the time being in force, be executable 

for the balance amount, if any, left after such set off. 

 

(3) Every application under sub-section (1) shall be in such form and contain such particulars 

as may be prescribed or as nearly as possible thereto. 

 

(4) The Magistrate shall fix the first date of hearing, which shall not ordinarily be beyond three 

days from the date of receipt of the application by the court. 

 

(5) The Magistrate shall Endeavour to dispose of every application made under sub-section (1) 

within a period of  sixty days from the date of its first hearing.  

 



13. Service of notice. 

 

13. Service of notice.-(1) A notice of the date of hearing fixed under section 12 shall be given 

by the Magistrate to the Protection Officer, who shall get it served by such means as may be 

prescribed on the respondent, and on any other person, as directed by the Magistrate within a 

maximum period of two days or such further reasonable time as may be allowed by the 

Magistrate from the date of its receipt. 

 

(2) A declaration of service of notice made by the Protection Officer in such form as may be 

prescribed shall be the proof that such notice was served upon the respondent and on any other 

person as directed by the Magistrate unless the contrary is proved.  

14. Counselling. 

 

14. Counselling.- 

(1) The Magistrate may, at any stage of the proceedings under this Act, direct the respondent or 

the aggrieved person, either singly or jointly, to undergo counselling with any member of a 

service provider who possess such qualifications and experience in counselling as may be 

prescribed. 

 

(2) Where the Magistrate has issued any direction under sub-section (1), he shall fix the next 

date of hearing of the case within a period not exceeding two months.  

 

15. Assistance of welfare expert. 

 

15. Assistance of welfare expert.-In any proceeding under this Act, the Magistrate may secure 

the services of such person, preferably a woman, whether related to the aggrieved person or 

not, including a person engaged in promoting family welfare as he thinks fit, for the purpose of 

assisting him in discharging his functions.  

 

16.Proceedings to be held in camera. 

 

16. Proceedings to be held in camera.-If the Magistrate considers that the circumstances of the 

case so warrant, and if either party to the proceedings so desires, he may conduct the 

proceedings under this Act in camera.  

 

17.Right to reside in a shared household. 

 

17. Right to reside in a shared household.-(1) Notwithstanding anything contained in any other 

law for the time being in force, every woman in a domestic relationship shall have the right to 

reside in the shared household, whether or not she has any right, title or beneficial interest in 

the same. 

 

(2) The aggrieved person shall not be evicted or excluded from the shared household or any 

part of it by the respondent save in accordance with the procedure established by law.  

 

18.Protection orders. 

 

18. Protection orders.-The Magistrate may, after giving the aggrieved person and the 

respondent an opportunity of  being heard and on being prima facie satisfied that domestic 



violence has taken place or is likely to take place, pass a protection order in favor of the 

aggrieved person and prohibit the respondent from- 

 

(a) committing any act of domestic violence; 

 

(b) aiding or abetting in the commission of acts of domestic violence; 

 

(c) entering the place of employment of the aggrieved person or, if the person aggrieved is a 

child, its school or any other place frequented by the aggrieved person; 

 

(d) attempting to communicate in any form, whatsoever, with the aggrieved person, including 

personal, oral or written or electronic or telephonic contact; 

 

(e) alienating any assets, operating bank lockers or bank accounts used or held or enjoyed by 

both the parties, jointly by the aggrieved person and the respondent or singly by the 

respondent, including her stridhan or any other property held either jointly by the parties or 

separately by them without the leave of the Magistrate; 

 

(f) causing violence to the dependants, other relatives or any person who give the aggrieved 

person assistance from domestic violence; 

 

(g) committing any other act as specified in the protection order.  

 

19. Residence orders. 

 

19. Residence orders.-(1) While disposing of an application under sub-section (1) of section 

12, the Magistrate may, on being satisfied that domestic violence has taken place, pass a 

residence order - 

 

(a) restraining the respondent from dispossessing or in any other manner disturbing the 

possession of the aggrieved person from the shared household, whether or not the respondent 

has a legal or equitable interest in the shared household; 

 

(b) directing the respondent to remove himself from the shared household; 

 

(c) restraining the respondent or any of his relatives from entering any portion of the shared 

household in which the aggrieved person resides; 

 

(d) restraining the respondent from alienating or disposing off the shared household or 

encumbering the same; 

 

(e) restraining the respondent from renouncing his rights in the shared household except with 

the leave of the Magistrate; or 

 

(f) directing the respondent to secure same level of alternate accommodation for the aggrieved 

person as enjoyed by her in the shared household or to pay rent for the same, if the 

circumstances so require: 

 

Provided that no order under clause (b) shall be passed against any person who is a woman. 



 

(2) The Magistrate may impose any additional conditions or pass any other direction which he 

may deem reasonably necessary to protect or to provide for the safety of the aggrieved person  

or any child of such aggrieved person. 

 

(3) The Magistrate may require from the respondent to execute a bond, with or without 

sureties, for preventing the commission of domestic violence. 

 

(4) An order under sub-section (3) shall be deemed to be an order under Chapter VIII of the 

Code of Criminal Procedure, 1973 (2 of 1974) and shall be dealt with accordingly. 

 

(5) While passing an order under sub-section (1), sub-section (2) or sub-section  (3), the court 

may also pass an order directing the officer in charge of the nearest police station to give 

protection to the aggrieved person or to assist her or the person making an application on her 

behalf in the implementation of the order. 

 

(6) While making an order under sub-section (1), the Magistrate may impose on the respondent 

obligations relating to the discharge of rent and other payments, having regard to the financial 

needs and resources of the parties. 

 

(7) The Magistrate may direct the officer in-charge of the police station in whose jurisdiction 

the Magistrate has been approached to assist in the implementation of the protection order. 

 

(8) The Magistrate may direct the respondent to return to the possession of the aggrieved 

person her stridhan or any other property or valuable security to which she is entitled to.  

 

20. Monetary reliefs. 

 

20. Monetary reliefs.-(1) While disposing of an application under sub-section (1) of section 12, 

the Magistrate may direct the respondent to pay monetary relief to meet the expenses incurred 

and losses suffered by the aggrieved person and any child of the aggrieved person as a result of 

the domestic violence and such relief may include, but  not limited to,- 

 

(a) the loss of earnings; 

 

(b) the medical expenses; 

 

(c) the loss caused due to the destruction, damage or removal of any property from the control 

of the aggrieved person; and 

 

(d) the maintenance for the aggrieved person as well as her children, if any, including an order 

under or in addition to an order of maintenance under section 125 of the Code of Criminal 

Procedure, 1973 (2 of 1974) or any other law for the time being in force. 

 

(2) The monetary relief granted under this section shall be adequate, fair and reasonable and 

consistent with the standard of living to which the aggrieved person is accustomed. 

 

(3) The Magistrate shall have the power to order an appropriate lump sum payment or monthly 

payments of maintenance, as the nature and circumstances of the case may require. 



 

(4) The Magistrate shall send a copy of the order for monetary relief made under sub-section 

(1) to the parties to the application and to the in charge of the police station within the local 

limits of whose jurisdiction the respondent resides. 

 

(5) The respondent shall pay the monetary relief granted to the aggrieved person within the 

period specified in the order under sub-section (1). 

 

(6) Upon the failure on the part of the respondent to make payment in terms of the order under 

sub-section (1), the Magistrate may direct the employer or a debtor of the respondent, to 

directly pay to the aggrieved person or to deposit with the court a portion of the wages or 

salaries or debt due to or accrued to the credit of the respondent, which amount may be 

adjusted towards the monetary relief payable by the respondent. 

  

21. Custody orders. 

 

21. Custody orders.-Notwithstanding anything contained in any other law for the time being in 

force, the Magistrate may, at any stage of hearing of the application for protection order or for 

any other relief under this Act grant temporary custody of any child or children to the 

aggrieved person or the person making an application on her behalf and specify, if necessary, 

the arrangements for visit of such child or children by the respondent: 

 

Provided that if the Magistrate is of the opinion that any visit of the respondent may be harmful 

to the interests of the child or children, the Magistrate shall refuse to allow such visit.  

 

22.Compensation orders. 

 

22. Compensation orders.-In addition to other reliefs as may be granted under this Act, the 

Magistrate may on an application being made by the aggrieved person, pass an order directing 

the respondent to pay compensation and damages for the injuries, including mental torture and 

emotional distress, caused by the acts of domestic violence committed by that respondent.  

 

23.Power to grant interim and ex parte orders. 

 

23. Power to grant interim and ex parte orders.-(1) In any proceeding before him under this 

Act, the Magistrate may pass such interim order as he deems just and proper. 

 

(2) If the Magistrate is satisfied that an application prima facie discloses that the respondent is 

committing, or has committed an act of domestic violence or that there is a likelihood that the 

respondent may commit an act of domestic violence, he may grant an ex parte order on the 

basis of the affidavit in such form, as may be prescribed, of the aggrieved person under section 

18, section 19, section 20, section 21 or, as the case may be, section 22 against the respondent.  

 

24.Court to give copies of order free of cost. 

 

24. Court to give copies of order free of cost.-The Magistrate shall, in all cases where he has 

passed any order under this Act, order that a copy of such order, shall be given free of cost, to 

the parties to the application, the police officer in-charge of the police station in the jurisdiction 

of which the Magistrate has been approached, and any service provider located within the local 



limits of the jurisdiction of the court and if any service provider has registered a domestic 

incident report, to that service provider.  

 

25.Duration and alteration of orders. 

 

25. Duration and alteration of orders.-(1) A protection order made under section 18 shall be in 

force till the aggrieved person applies for discharge. 

 

(2) If the Magistrate, on receipt of an application from the aggrieved person or the respondent, 

is satisfied that there is a change in the circumstances requiring alteration, modification or 

revocation of any order made under this Act, he may, for reasons to be recorded in writing pass 

such order, as he may deem appropriate.  

 

26.Relief in other suits and legal proceedings. 

 

26. Relief in other suits and legal proceedings.-(1) Any relief available under sections 18, 19, 

20, 21 and 22 may also be sought in any legal proceeding, before a civil court, family court or 

a criminal court, affecting the aggrieved person and the respondent whether such proceeding 

was initiated before or after the commencement of this Act. 

 

(2) Any relief referred to in sub-section (1) may be sought for in addition to and along with any 

other relief that the aggrieved person may seek in such suit or legal proceeding before a civil or 

criminal court. 

(3) In case any relief has been obtained by the aggrieved person in any proceedings other than 

a proceeding under this Act, she shall be bound to inform the Magistrate of  the grant of such 

relief.  

 

27. Jurisdiction. 

 

27. Jurisdiction.-(1) The court of Judicial Magistrate of the first class or the Metropolitan 

Magistrate, as the case may be, within the local limits of which- 

 

(a) the person aggrieved permanently or temporarily resides or carries on business or is 

employed; or 

 

(b) the respondent resides or carries on business or is employed; or 

(c) the cause of action has arisen, 

 

shall be the competent court to grant a protection order and other orders under this Act and to 

try offences under this Act. 

 

(2) Any order made under this Act shall be enforceable throughout India.  

 

28.Procedure. 

 

28. Procedure.-(1) Save as otherwise provided in this Act, all proceedings under sections 12, 

18, 19, 20, 21, 22 and 23 and offences under section 31 shall be governed by the provisions of 

the Code of Criminal Procedure, 1973 (2 of 1974). 

 



(2) Nothing in sub-section (1) shall prevent the court from laying down its own procedure for 

disposal of an application under section 12 or under sub-section (2) of section 23.  

 

29. Appeal. 

 

29. Appeal.-There shall lie an appeal to the Court of Session within thirty days from the date 

on which the order made by the Magistrate is served on the aggrieved person or the respondent, 

as the case may be, whichever is later.  

 

CHAPTER V 

 

MISCELLANEOUS 

 

30.Protection Officers and members of service providers to be public servants. 

 

30. Protection Officers and members of service providers to be public servants.-The Protection 

Officers and members of service providers, while acting or purporting to act in pursuance of 

any of the provisions of this Act or any rules or orders made thereunder shall be deemed to be 

public servants within the meaning of section 21 of the Indian Penal Code (45 of 1860).  

 

31.Penalty for breach of protection order by respondent. 

31. Penalty for breach of protection order by respondent.-(1) A breach of protection order, or 

of an interim protection order, by the respondent shall be an offence under this Act and shall be 

punishable with imprisonment of either description for a term which may extend to one year, 

or with fine which may extend to twenty thousand rupees, or with both. 

 

(2) The offence under sub-section (1) shall as far as practicable be tried by the Magistrate who 

had passed the order, the breach of which has been alleged to have been caused by the accused. 

 

(3) While framing charges under sub-section (1), the Magistrate may also frame charges under 

section 498A of the Indian Penal Code (45 of 1860) or any other provision of that Code or the 

Dowry Prohibition Act, 1961 (28 of 1961), as the case may be, if the facts disclose the 

commission of an offence under those provisions.  

 

32.Cognizance and proof. 

 

32. Cognizance and proof.-(1) Notwithstanding anything contained in the Code of Criminal 

Procedure, 1973 (2 of 1974), the offence under sub-section (1) of section 31 shall be 

cognizable and non-bailable. 

 

(2) Upon the sole testimony of the aggrieved person, the court may conclude that an offence 

under sub-section (1) of section 31 has been committed by the accused.  

 

33.Penalty for not discharging duty by Protection Officer. 

 

33. Penalty for not discharging duty by Protection Officer.-If any Protection Officer fails or 

refuses to discharge his duties as directed by the Magistrate in the protection order without any 

sufficient cause, he shall be punished with imprisonment of either description for a term which 



may extend to one year, or with fine which may extend to twenty thousand rupees, or with 

both.  

 

34.Cognizance of offence committed by Protection Officer. 

 

34. Cognizance of offence committed by Protection Officer.-No prosecution or other legal 

proceeding shall lie against the Protection Officer unless a complaint is filed with the previous 

sanction of the State Government or an officer authorised by it in this behalf.  

 

35.Protection of action taken in good faith. 

 

35. Protection of action taken in good faith.-No suit, prosecution or other legal proceeding shall 

lie against the Protection Officer for any damage caused or likely to be caused by anything 

which is in good faith done or intended to be done under this Act or any rule or order made 

thereunder.  

 

36. Act not in derogation of any other law. 

 

36. Act not in derogation of any other law.-The provisions of this Act shall be in addition to, 

and not in derogation of the provisions of any other law, for the time being in force.  

37.Power of Central Government to make rules. 

 

37. Power of Central Government to make rules.-(1) The Central Government may, by 

notification, make rules for carrying out the provisions of this Act. 

 

(2) In particular, and without prejudice to the generality of the foregoing power, such rules may 

provide for all or any of the following matters, namely:- 

 

(a) the qualifications and experience which a Protection Officer  shall possess under sub-

section (2) of section 8; 

 

(b) the terms and conditions of service of the Protection Officers and the other officers 

subordinate to him, under sub-section (3) of section 8; 

 

(c) the form and manner in which a domestic incident  report may be made under clause (b) of 

sub-section (1) of section 9; 

 

(d) the form and the manner in which an application for protection order may be made to the 

Magistrate under clause (c) of sub-section (1) of section 9;  

 

(e) the form in which a complaint is to be filed under clause (d) of  

sub-section (1) of section 9; 

 

(f) the other duties to be performed by the Protection Officer under clause (i) of sub-section (1) 

of section 9; 

 

(g) the rules regulating registration of service providers under sub-section (1) of section 10; 

 



(h) the form in which an application under sub-section (1) of section 12 seeking reliefs under 

this Act may be made and the particulars which such application shall contain under sub-

section (3) of  that section; 

 

(i) the means of serving notices under sub-section (1) of section 13; 

 

(j) the form of declaration of service of notice to be made by the Protection Officer under sub-

section (2) of section 13; 

 

(k) the qualifications and experience in counselling which a member of the service provider 

shall possess under sub-section (1) of section 14; 

 

(l) the form in which an affidavit may be filed by the aggrieved person under sub-section (2) of 

section 23; 

 

(m) any other matter which has to be, or may be, prescribed. 

 

(3) Every rule made under this Act shall be laid, as soon as may be after it is made, before each 

House of Parliament, while it is in session, for a total period of thirty days which may be 

comprised in one session or in two or more successive sessions, and if, before the expiry of the 

session immediately following the session or the successive sessions aforesaid, both Houses 

agree in making any modification in the rule or both Houses agree that the rule should not be 

made, the rule shall thereafter have effect only in such modified form or be of no effect, as the 

case may be; so, however, that any such modification or annulment shall be without prejudice 

to the validity of anything previously done under that rule. 

 

---- 

 

 

 

 

 

   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


