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AT, 3T FRATOATAT AR Gsiue arfaewr (Re [feers) swamm eyctRoey, e¥e/R0ts,
£¥2Y0¢4 3MTTOT €¥EC/084 AT YUTid "Mvr@fdst Soct daareaeed” FEr [der o gia. e
foder A1 A el Shell, geregs Wl 3fAdTdr, AFTR Wsdis, AFTR Al faestcde #d
AT, FegfOaRT I AT e 2R.2.2026 TIT YIdY Udder gid.

AT, 39 ST ARG TS, v@fds sied desearamed fGeear ar derer &)
FIE 3dTE It kel &l 3HTg o Wieilel FHIOT:-

(I RIS} SlfdlarElel! 3957 HIYAe Hes 3ie?l faell 3iTe:)

Ty 30T ailoT Wieiedr AT Sclste M0 aigehial HI=or Saugrardy Teg et fafaer
HERTSE ST AgHel HRATAIH (STl A ATSHATT ASLAN. 3 FARIT el 31M8) Ford ¥(b)
MY Ye(¢) ALY featioh ¢R.6.3089 UG AT . ¢/R024 3edd HISIATHAUNT FUROM FHdal
AT 3R hseh cRJardl HaEdT HIUATT el 377g.

HASTHIN. 8¢(¢)(%) ALY GUROT &, [SeaIlEPRT a7 T [SHegiasrT Jis Fifeipd
SHATl TFHICGRTEIT GSAI94T HH GSfel wdel T HIVICIIE] HEGel HIOBIE, AT §FF
I AMFATFRS [FIRdT HTe d I AT 5are JHiAgeclepsT Fetel dAlal T HIUITET VN,
GITSTT @IONT [3aT Gle-FelA () FEA 3eal@eledr HIcaTal SFiqe Fldeld, gelldeld, T
Folcl, G-I SN Selel, 3eeT Ocdlel [T facadie aaeiel #1videl @lds dredic 8al A3er d &
ERDHRSTHT FXAT Agel, 0T T &, TN @least HiATEHAT0r HIEUIRIIE), Ferlavaraid), T
PTG TFATHLA T HTEAHHAT 0T T FgJhIBRAT AHAA TTEGHIs HIvIAeT ETel
A1 8T IAlel JHTfOT Al ST Fad FRHRAHT FXAT efier 3N TS FIOATA 3Tl 3TE.

HSTHAI. ¥(¢)(R) 3eaT Folell dlgsT ATl HRATS MO AR H.ST.H.3. ¥(b) 3=ad Fololl
c3lcH HRATS ITT 3TSETeT SUTRY 3l YaUl 3T ~IRITIATd SIEdl hivaTd 3ol 37Ted.

TATTIT: 3720 ThIUTd SIEel dholedl $RIEYY J JfR@AT 33IE adia 39 e aa 6,
SRR HIHATT IcTelel T HAAEE Ulelld HASRT TEIE dTeel 3HShdel Sdedleic]
AT dgTAERAT ol haiddid. el derielgR, Sl cIredl HIHANT 3cdd oa¥d 37&dr, ar

AL 3T AR, ARR @sdis IR Morafasr sedt qaamEEd g
Page 1



AT HTUITIATETRl 1A FOTAT TEIEAT 3T AgHel USRI (3eAehal HSel ATURRIVET ST
gatT<aT) T Tehe disr fahaT or@l Farelr Sat fohar wiftipd s

3141, T TEAEEReT gZaH IHUIRT Hegel PN, T 37sehds Sdelel drgst/ 0T @iatst
ST ool Saelel 3 A ST, 3107 dTgqeh TRarer, FMoT i dofel, alea/atoTr Gidsr
JHTUT/ AR IEEd iRl Feed afd dlged 0T ATd 3edalol T @i sod Har.

eI Agge HfUSN, S GEfAeqRUGIeT FHr Goften 3@al, dF Hafid JMaiaTE areel 3T cand
TR FeX Y. AR 1 TefeeR, T Feeled, gfdeledT, I heledT, ga-AT S
eledl, 3Tq: Udeiedr fhar fdegare dderear Mor @i ASTHA. 8e(o) Head gamar
Jmeer aiid .

ASTHI. 8(¢)(R) 3ead RN STed Fhetell I Tl nfON/fhar arest, Siod $HedTaRgs HSHdE
ararear 3d, Sesery fhaT a1 FRUTATS! TeTH Tl 3UToTeaAhRY SoITIeT el T8l 31T
HTPAHAR §oR A0 GRS 3MTg ST 3R HlGcledl, Felideled, MBI heledl, GEAT SN
HAeledl, 3T ddeledT fhar fdegare arderedn aitur GfASTATST arRuATT 3MTelell dTgel, H.ST.A.3N.
8¢(¢)(R) Iead deeledr HET AT g AT &3 Achol.

3 AT 3 3R Y, SodAT FRars Ot Sr@d ST 31T ATRARHEY Mg dlel
eI Ggell HeaT 3MMg hl, HSLH.I. T RJGrel Golid HETITg dlgel 37Sehdel &3 2ehd]
SATEY. 3TegTeTel GERT Hegl FgUTSl, SICciel HRaATS 0T STociiel TueleT TeiieiaRIeT Her gofrear
ORI O S ASTHIN. ¥¢(¢)(2) TN AT fawee g 30T 3iregraArar faexr Hear
FEUTS, HSTHIN. ¥¢(¢)(R) TN TIATER St dhelel dlgel T&TH IURATAR, STod eIy
ISSATSET dATHTST AT g hel AT ATel.

AT HoIS Iod SO, ARTR GsWs, AR (FRA: AT AAd g, T A nfor & 4w w
TG, STool) AT AR FAAUIH 3Meledl a=Td AHALY, Hsafan, St dgfieeRuat
HAT gotraT Agge AR 38, A METIE qTEeATdT STl HRATS 0T STeciral GaaATAT dHhel
T THAT HRUTHS o HRATG EG AT 3ol 378,

AT, 3T Tl 30ETET Tqsequr fHAERIT Shel 38 I, ASLA3 ¥¢(€)(2) 3wy, Segraenr
il TETACIEGRET Jeled shelell @helcd 0T SR, TERAGER IogT Tell 3Tl 0T Jy
ATer. (BRI d& T AU =TEr.)
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AT, 3T g1GTedTe, Iitaer (Re [fee) Famd e¥ce/08Y, €¥¢RA08Y, €¥2Y09 HTOT EYEL/08Y
T GO, aTgel STCciell SRaATS 30T ATegedl AL AgJhlal holell HRATS, HSl HTAHRT Fisll
T 3TPR FAAAAT Felell HRATS ST GG hololl 3§ MUT ST dhelel dTgel HIgeT SUAT
3 faer e, RN U AIAT HIAHAHIS! IO el FHRAAEIATST Hel AMSelell 38,

AQICIT/AQICY, MU Aedl udid AQ I, A, Iod ~IATAIAT 3UTaAfese Em=ar gdr
AT HTAET dBTAACRIPS UTSTAUATT ATeAqTd HOT AT [AE/ARERT vt ara &,
N, TSeg ey Al A HSTH.IN. FAR ¥(¢)(%) Head AT T&Tel dholel HABR TogT
AT gTAT@Telel TSR 3U-Y&ld e Add 0T 3uiad JTURRMEAT qTR he] EIE I
greaft 3O agsy Siod adieT Tad: JHeT gol U8, add STiod aholell 3MEIITE IT et 3ifor
ATgeT ST HedTeAcR, HSLH.I. FeA Y((¢)() 3ead, Tod Fodaged HSSUSE drrdr Hd 39
STogTTUsT goATIeT el ATEr 3R fSTegTiRniy Alel Witihd Foledl JTURFIHAR §ol AT
STHS AT 3R GO [AFATTATTT éreT HRIATET HAT Ao,

AR o7 Wietol, TFATHAT 0T ATEal SIS HRATS, H.SH.3. HEY #7AG heled! Rard
HICHRYUT UTeTe] o AT HedTH ol HIISATIT #ATATSAT JTSgleld uATd Adt, 0T ~ITerdiet
BleAelld IRTHT FITRRIET &,

3T TRJETT YUIIUT HIChR Ulelel GI0T IcqTaRTeh 31g. H.SLH.3. Hold Y¢ o YUIIUT HehR
qTelel shedTd 90T fARFATOr 31 vrEfasT Sc@eaa’ JfoT Irear agdelay yerrdr faz=or
&3 A, AT GO MRY &l B3l e AHfAered Haftd sfRemaian Qg Anfeds wa.

SERICITCE 39 fagary
AT (3tadrer SiRf)
feATeh 2R.2.30%¢ TERTS WHRT JATRIIFT,

S 3o e,
AR GsdS, AR
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URGENT / BY FAX/ BY E-MAIL NO. 1023
OUT TODAY. DATE : 29.1.2016

—

o,

District Collector, Akola District, Akola.

District Collector, Amravati District, Amravati.
District Collector, Bhandara District, Bhandara.
District Collector, Buldhana District, Buldhana.
District Collector, Chandrapur District, Chandrapur.
District Collector, Gondia District, Gondia.

District Collector, Nagpur District, Nagpur.

District Collector, Wardha District, Wardha.
District Collector, Washim District, Washim.

= © 0 N O Ok owh=

0. District Collector, Yavatmal District, Yavatmal.

Subject :- Request for issuance of suitable instructions and appropriate guidelines to
concerned Tahsildars for personally conducting seizure (‘Japti’) and preparing seizure-memo
(‘Japti-Panchnama’) in exercise of powers and authority conferred by your goodselves under
Section 48(8)(1) of the Maharashtra Land Revenue Code, 1966 and to produce such
machinery(ies) and / or offending vehicles before the competent officer authorized by
Collector within a period of 48 (forty eight) hours from such seizure in compliance of
Section 48(8)(2) of Maharashtra Land Revenue Code, 1966.

Reference :- Orders passed by the Hon’ble Bombay High Court, Nagpur Bench, at Nagpur
in Writ Petition Nos. 6481/2015, 6482/2015, 6812/2015 and 6848/2015 thereby setting aside
the action of seizure of vehicle and sand being illegally transported on the ground of lack of
jurisdiction in Circle Officer to do the same and directing release of offending vehicles
forthwith. (Copies of orders are enclosed herewith).

Dear Madam(s) / Sir(s),

Greetings.
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In order to curb the growing incidents of illegal mining of sand and minor
minerals and illegal transport of such sand and minor minerals the State Government is
taking various steps and measures. Section 48(7) and (8) of the Maharashtra Land Revenue
Code (hereinafter referred to as ‘MLR Code’ for short) were extensively amended with effect
from 12.6.2015 vide Ordinance No. 12 of 2015 to provide for harsher consequences.
Section 48(8)(1) of the MLR Code was amended to confer power upon the Collector or any
Revenue Officer not below the rank of Tahsildar authorized by the Collector in this behalf to
seize and confiscate any mineral extracted, removed, collected, replaced, picked up or
disposed of from any mine, quarry or other place referred to in sub-section (7), the right to
which vests in, and has not been assigned by the State Government, and may also seize
and confiscate any machinery and equipment used for unauthorized extraction, removal,
collection, replacement, picking up or disposal of minor minerals and any means of transport
deployed to transport the same.

Several petitions are filed before the High Court here challenging the action of
seizure of sand / minor mineral and offending vehicle used for such transportation under
Section 48(8)(1) of MLR Code and which is followed by imposing of penalty under Section
48(7) of MLR Code. It is usually observed while studying case papers and record pertaining
such petitions that the police authorities upon detaining the offending vehicle on a suspicion
of its being involved in some illegal activity inform the concerned Tahsildar in writing. The
concerned Tahsildar who is pre-occupied in other pressing and urgent matters either orally
or in writting directs / authorizes any other Revenue Officer (more often than not, Circle
Officer) sub-ordinate to him. The said Revenue Officer who is sub-ordinate to concerned
Tahsildar proceeds to the place where the vehicle / minor minerals are kept and after
conducting investigation regarding transit pass, weight and quantity of sand / minor minerals
loaded in the vehicle, etc. seizes the offending vehicle and sand/minor minerals if it is found
to be illegally extracted, removed, collected, replaced, picked up or disposed of. The said
Revenue Officer lower in rank than Tahsildar seizes (‘Japti’) the offending vehicle and
sand/minor minerals contained in it and draws a seizure-memo (‘Japti-Panchnama’) and
submits his report before the Tahsildar concerned who then proceeds to pass an order
under Section 48(7) of the MLR Code imposing fine times the market value of the minerals
so extracted, removed, collected, replaced, picked up or disposed of. As per Section
48(8)(2), the machinery and/or vehicle seized is to be produced before the Collector or such
other officer not below the rank of Deputy Collector authorized in this behalf within a period
of 48 (forty-eight) hours of its seizure who may release the same subject to the owner of
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the machinery / offending vehicle used for unauthorized extraction, removal, collection,
replacement, picking up or disposal complying with conditions imposed by 48(8)(2) of the
MLR Code for getting his machinery / vehicle released.

It is noticed that the main ground of challenge to the action of seizure in such
petitions are threefold. First ground of challenge is that the police authorities could not have
detailed the offending vehicle under the provisions of MLR Code. Second ground of
challenge is to the seizure being done and seizure memo being drawn by a Revenue
Officer below the rank of Tahsildar which is contrary to Section 48(8)(1) of MLR Code and
third ground of challenge is that the vehicle is not produced before the competent authority
within 48 hours of its seizure in accordance with Section 48(8)(2) of MLR Code.

In several petitions which came up for hearing before the Hon’ble Bombay
High Court, Nagpur Bench, Nagpur (Coram : Hon’ble Smt. V.A. Naik and Hon’ble Shri A.S.
Chandurkar, JJ.) the seizure of offending vehicles was set aside on the sole ground that the
seizure was done and seizure memo was drawn by Circle Officer who is a Revenue Officer
below the rank of Tahsildar. The Hon’ble High Court has categorically held that the
Tahsildar cannot further sub-delegate the duties and authorities conferred upon him by the
Collector under Section 48(8)(1) of the MLR Code. A copy of orders of the Hon’ble High
Court passed in Writ Petition Nos. 6481/2015, 6482/2015, 6812/2015 and 6848/2015 thereby
setting aside the action of seizure of vehicle and sand being illegally transported on the
ground of lack of jurisdiction in Circle Officer to do the same and directing release of
offending vehicles are enclosed herewith for your kind perusal and necessary action.

Madam(s)/Sir(s), you are therefore, requested to kindly circulate copies of the
aforesaid orders of the Hon’ble High Court to the concerned Tahsildars within your
jurisdiction and control and to suitably instruct them by issuing directions / guidelines to not
to sub-delegate their powers to their subordinates and to personally remain present for
conducting seizure of machinery(ies) and / or offending vehicles in exercise of powers and
authorities conferred by the Collector under Section 48(8)(1) of the MLR Code and in
compliance of Section 48(8)(2) of the MLR Code to produce such machinery(ies) and / or
offending vehicles before the Collector or such other officer not below the rank of Deputy
Collector authorized by the Collector in this behalf within a period of 48 (forty eight) hours
from such seizure in order to enable such Officer to take further action as contemplated by
the Act.
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If the procedure contemplated in the MLR Code is not strictly complied with,
the entire exercise of seizing the minor minerals and/or machinery(ies) and/or vehicles and
taking stringent action against the offenders is brought to a naught as when the action gets
challenged before the Courts of Law, the same fails to withstand judicial scrutiny.  Strict
compliance of the said provisions is required and not its substantial or part compliance. As
such, ensuring strict and full compliance of procedure laid down in the said Section 48 of
MLR Code is necessary to put a check on uncontrolled illegal excavation and transport of
minor minerals. You are requested to appreciate the seriousness of the matter at hand and
issue suitable directions and appropriate guidelines to the concerned officers.

Thanking you.

NAGPUR : Yours sincerely,

DATE : 29.1.2016. (Ambarish Joshi)
Asstt. Govt. Pleader, Bombay High Court,
Nagpur Bench, Nagpur.

51 3.5
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